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DEED BOCGK 3030 PAGE #43

DECLARATION OF COVENANIS. CQh'BIiIUI#S:. AND RESIRICTIONS
FOR
LIONSGATE
THIS DECLARATION OF COVENANTS, CONDITIONS, = AND

RESTRICTIONS is made this 23" day of Nevember 2005, by LionsGate Village, LLC, a North
Carolina limited lability company (*“Declarant™) and LGV, LLC (“LGY™).

PART ONE: INTRODUCIION TG THE COMMUNITY
Article I
CREATI C I

1.1 Purpose and Intent

The Declarant and LGV, as the owners of the real property described on Exhibit A ™ or if not
the owners, with the wiiiten consent of such owner or owners, intend by the recording of this
Declaration to cteato a general plan of development for the planned community known as
LionsGate. This Declaration provides a flexible and reasonable procedure for the future
expansion of LionsGate to include additional real property as Declarant deems appropriate and
provides for the overall development, administration, maintenance and preservation of the real
property now and hereaftor comprising Lions{Gate. An integral part of the development plan is
the creation of the LionsGate Community Association {Association’™), an association comprised
af all owners of residential property in Lions(iate, to own, operate and/or maintain various
comimon areas and community improvements and to administer and enforce this Declaration and
the other Governing Documents refarrod to in this Declaration.

12, DBinding Bffect.

All propetty deseribed on Exhibit A, and any additional property which is made
a part of LionsGate in the future by Regording of one or more Supplemental Declarations, shall
be owned, conveyed and used subject to all of the provisions of this Declaration, which shall im
with the title to such property, This Declaration shall be binding upon all Persons having any
right, title, or interest in any portion of the Properties, their heirs, successors, successors-in-title,
and assigns.

This Declaration shall be enforcesble by the Deolarant, LGY, the Association, any
Owaer, the Owner of the Club and their respective logal represontatives, heirs, suocessors, and
assigns, perpetoally, from the date this Declaration is Recorded in the Public Records, unless
terminated by the agreement of Owners representing 90% of the votes in tho Association.
Nothing in this Section shall be construed to permit termination of any easement right, or
interest created n this Declaration in favor of the Declatant, the Ownet of the Club or other third
party without the consent of the holder of such easement, right or interest.

I3 Goveming Documents

The Governing Documents create a goneral plan of development for Lionsﬁatc
which, may be supplementad by additional covenants, restriclions 2nd easements. In the event of
a conflict between or among the Governing Documents and any such additional covenants or
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restrictions, andfor the provisions of any other articley of incerporation, by-laws, rules or
policies governing any Neighbothood, the Governing Documents shall confrel. Nothing in this
Section shall preclude any Supplemental Declaration or other Recorded covenants applicable fo
any poriion of the Propertics from containing additions] restrictions or provisions which are
more restrictive than the provisions of this Declaration. The Association may, but shall not be
required to, enforce any such covenants restrichions, or other instruments apphicable to any
Neighbothood,

" All provisions of the Governing Documents shall apply to all Ownets and to all
occupants of their Units, 05 well as their cespective tenants, puests and invitees. Any lease on a
Unit shall provide that the lessee and all cccupants of the leased Unit shall be bound by the
terms of the Governing Docoments

It any provision of this Declaration is determined by judgment or court order to be
invalid, or invalid as applied in a particular instance, such determination shail not affect the
validity of other provisions or applications.

Axticle

CONCERTS AND DEFINIIIONS

The terms used in the Goveming Documents shall geucrally be given their
natural, sommeonly acecpted definitions unless otherwise specified Capitatized terms shall be
defincd as sot forth balow, :

“Aroa_of Common Bespynsibly™ The Common Arga, together with such other

areas, if any, for which the Asgogiation has or assumes responsibility purseant o the terms of
this Declaration, any Sepplomental Declaration resalution of the Board, Covenant to Share
Costs, or any other contracts or agreements.

“Agsociation™ LionzGate Comnmnity Association Inc. a Merth Carolina
nonprofit corporation, its successors of assigns.

“Base Assessment™ Assessments levied on all Units subject to assessment under
Article VIIE to fund Commeon Expenses for the general benefit of all Units, as determined in
accordance with Seetion §.1.

“Board of Divegtors” or "Board"; The body mosponsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
beard of directors of 8 nonprofit corporation under North Carolina corporate law.

“Builder”: Any Person who purchases one or more Units for the purpose of
construciing improvements for later sale to consumers, or who purchases one or more parcels of
land within the Properties for further subdivision, development, andfor resale in the ordinary
course of such Ferson's business including but ot limited to LGY.

“By-Laws": The By-Laws of LionsGate Community Association, Ing., as

they may be amended. A copy of the initial By-Laws is attached to this Declaration as
Exhibit “E."

‘Clags “B" Control Pegad™ The pericd of time during which the Clags "B
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Member is entitied to appoint a majotity of the members of the Board as provided in Section 3 3
ot the By-Laws

"Club™ Certain real property and any improvements and facilities thereon located
adjacent to, in the vicinity of, or within LionsGate, which are privately owned and operated by
Fersons other than the Association for recreational and related purposes, on a club membership
basis or otherwise, and may include, without limitation, a swimming pool, tennis courts, fitness
facilities, locker rooms, dining facilities and all relsted and supporting facilities and
improvements,

“Zommon Area” 1 All real and personal property, including easements, which the
Asgociation owns, leases or otherwise holds possessory or use rights in for the common use and
enjeyment of the Cwners and such other Persons as may he designated by the Board. The term
shall in¢lude the Exclusive Common Area, as defined below.

‘Common Expenses’' . The actual and estimated expenses incurred, or anticipatad
to be incurred, by the Association for the general benefit of all Owners, including any
reasonable reserve as well as membership fees or dues paid to the Club for the Owners, as the
Board may {ind necessary and appropriate pursuant to the Governing Documents., Common
Expenses shall not include any cxpenses incurred during the Class “B” Control Period for initial

development or other original construction costs unless approved by a majority of the Board of

Dhractors of the Association.

“Community-Wide Standard”: The standoard of conduet, maintenance, or other
activity generally prevailing at LionsCiate, or the minimum standards established pursiant to the
Design Guidelines, Restrictions and Rules, and Board resolutions, whichever is a highost
standard, Declarant shall establish initially such standard and it may contain both cbjective and
subjective elements. The Community-Wide Standard may evolve as development progresses
and as the neads and desires within LionsGate change.

The: higher of

MINIMUM ST ANDARDS OR PREVAILING
STANDARD

| Design Guldelines

b Rasericefons and Rufes

Resolutions of Be ard

i Example set by Declaranl, Boord

Diagram 2. 1. Community-Wide Standard

“Covgnant to Share Costs”; A Recovded Declaration of Easements and Covenant
to» Share Costs which creates certain casemonts for the benefit of the Association and the present
and future owners of the subject real property. It obligates the Association and such ownors to
share the costs of maintaining proporty described in the Covenant to Share Costs

" Reclarant’: LionsGate Village. LLC, a Worth Carolina Uimited liakility company,
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or Fred Smith Company acting in its capacity as the imanaging member of LionsGate Village,
LLC, or any other member thereof designated to act on behalf of the company, as well as any
successor ot asgign who takes title to any portion of the property described on Exhibits “A” or
“B" for the purpose of development andfor sale and who is designated as the Declarant in a
Recorded instrument executed by the immediately preceding Declarant.

“Design Cyidelings”: The architectural, design and construction guidelines and
review procedures adopted pursuant to Article [V as they may be amended.

“Ex¢lusive Common Area™ A portion of the Common Area designated by
Dreclarant for the primaory use and benefit of one or more, but less than all. Neighborhoods. as
mory particularly described Section 6.4,

Governing Docoments’; A collective term referring to this Declaration and any
applicable Supplemental Declaration, tho By-Laws, the Asticles, the Design Guidelines and the
Us¢ Resirictions and Rules as they may be amended.

“Mnster Plan " : The land usa plan for the development of LionsGate prepared by
Fred Smith Company or related entities and approved by the Town of Clayton, Johnston
County, North Carolina, as it may be amended from time to time which Includes all of the
property described on Exhibit “A™ and all or a portion of the property desctibed on Exhibit “'B
Inclusion of property on the Master Plan shall not, under any circumstances, obligate Declarant
to subject such property to this Declaration, nor shall the omission of property deseribed on
Exhibit “B" from the Master Plan bar its later submission to this Declaration as provided in
Artigle IX.

“Member': A Person subject to membership in the Association pursuanl to
Section 6.2

Mortgage™: A mortgage, a deed of trust, a deed to secure debt, or any other form
of seeurity instrument affecting title to any Unit. A “Monigagee” shall refer to a beneficiary or
holder of a Mortgage.

1
1
ST M o e Bl ) L S LT L s | e ] s o e TR R T ¢ i kil g et Fufanks e b o e, S s e |

“Neighborhood : A group of Units designated as a separate Neighborhood for
purpeses of sharing Exclusive Common Areas and/or recelving other benefits or services from
the Association which are not provided to all Units. A Neighborhood may bo comprised of more
than one housing type and may include nomcontiguous parcels of property. If the Association
provides benefits or services to less than all Units within a particslar Neighborhood, then the
benefited Units shall constitute a sub-Neighborhood for purposes of determining and levying
Neighborhood Assessments for such benefits or services.

Where the context permits or requires, the term Neiphborhood shall also
refer to the Neighborhood Commities (established in accordance with the By-Laws) or
Neighborhood Association, if any, having concurrent jurisdiction over the pruperty within the
Neighborhood,  Neighborhood boundaries may be established and modified as provided in
Section 6 4 :

P L e bt

"Neighborhood _Assesungpts ™ Assessments levied against the Units in a
particular Neighborhood or Neighborhoods to fund Neighborhood Expenses as described in

Section §.2 :
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Ngighborhood Association’; A c¢ondominium associstion or other owners
association, if any, having jurisdiction over any Neighborhood concurrent with (but subject t0)
the jurisdiction of the Association. Nothing in this Declaration shall require the creation of any

Neighborhood Association.

"Meighborhood Expenses™: The actual and estimated expenses which the
Association incurs or expects to incur for the benefit of Owners within a particular
Meighborhood or Neighborhoods, which may include a reasonable roserve for capital repairs and
replacements and a reasonable administrative charge, as may be authorized pursuant to this
Dclaration or in the Supplemental Declaration(s) applicable to such Neighborhood(s).

“Neighborhiood Representative™ 1 The representative selected by the Class
“A” Members within each Neighborhood pursuant to Section 6.4(b) to cast the Class

“A” votes attributable to their Units on all matters requiring & vote of the membership
{except as otherwise specifically provided in the CGoverning Documents). Where the
context permits or requires, the term 'Neighborhood Representative™ shall also refer 1o
alternate Neighborhood Representatives acting in the absence of the Neighborhood
Representative and any Ownors authorized personally to cast the votes for their respective Unirs
pursuant to Section 5.4(b} or ¢lsewhere in the Governing Decuments

“Orwngr ™ One or more Persons who hold the rocord tithe to any Unit, but
excluding in all cases any party holding an interest merely as sceurity for the performance of an
obligation. If a Unit is wold under a recorded contract of salo and the contract specifically so
provides, the purchaser (rather than the fee owner) will be considered the Owner.

* Orwner of the Clul': One or more Persans who hold the record title to the Club,
but excluding in all cases any party holding an interest merely as security for the porformance of
an abligation,

‘Berson': A natural persom a corporation, a parinesship, a trustee, o any other
legal entity.

" Properties” or “Ligng(iate’ - The reai property described on Exhibit © A, together
with such additional property as is subjected to this Declaration in accordance with Article [X.

“Public Records™: The Office of the Regster of Deeds of Johnston Coumy . Nerth
Carglina

“Record,” “Recording, " or  Recorded™: The filing of a legal instrument in the
Public Records, or such other place as may be designated as the official location for recording
deeds, plats, and similar doguments affecting title to reat ostatoe.

“Special Assessment': Asscasments Jevied in accordance with Section § 4,
“Epegific Assessment”’; Assessments levied in accordance with Section §.5.

" Supplemental Declaration™ An instrument Recorded in the Fublic Records
pursvant to Article IX which subjocts additional property to this Declaration and/or imposes,
expressly or by reference, additional restrictions and obligations on the land described in
such instrument. The torm shall also refer to an instrument filed by the Declarant
mursuant to Section §.4{¢) which designates Woting Groups
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“Linit™ A portion of the Properties, whether improved or unimproved, which may

be independently owned and is intended for development, use, and occupancy as an attachod or’

detached residenco for a single family. The torm shall refer to the land. if any. which is part of
the Unit as well ax any improvements thercon.

In the case of a parcel of vacant land o land on which improvements ate
under construction, the parcel shall be deemed to contain a single unit until such time as
a subdivision plat iz filed of record on all or a portion of the parcel. Thereafier, the
portion encempassed by such plat shall contain the number of Units determined as set
forth in the preceding paragraph and any portion not encompassed by such plat shall
continue to be treated in aceordance with this paragraph.

' TIze Restrictions and Bades™: The initial wse restrictions and rules set forth on
Exhibit ' C" as they may be supplemented, modified and repoaled pursuant to in Article 111

“Yoting Group": Ope ot more Neighborhood Representatives who vote on
a common slate for election of directors to the Board, as more particularly deseribed in
Section 6.4(c) or, if the context so indicates, the group of Members whose Umts are
represented then:by

PARI TW: CREATION ANDI MAINTENANCE OF COMMUNITY STANDARDS

Article T
CONDECT

it Eramework for Repolation

The Governing Documents estshlish, as part of the general plan of development
for the Froporties, a framework of affirmative and negative covenants, casements and
restrictions which govern the Propertiss However, within that framework, the Board and the
Membors must have the ability to respond to unforeseen problems and changes in
circumgtancos, desires, trends and technology which inevitably will affect LionsGate, its Owners
and residents. Toward that end, this Article establishes procedures for modilying and expanding
the initial Use Restrictions and Rules set forth on Exhibit "C »

3z Rule Making Anthority

() Subject to the terms of thizs Article and the Board's duty to exercise businoss
Judgment and reasonableness on behalf of the Association and its Members, the Board may
modify, cancel, Jimit, create exceptions to, or expand the Use Restiictions and Rulos. The Board
shall provide notice to Owners through Neighborhood Representatives, by mail, by posting, or
by any other reasonable method of broadcast or publicstion designed to notify Owners of any
such proposed action at least five business days prior to the Board meeting at which such action
iz to be considercd, Neighborhood representatives shall have a reasonable opportunity to bo
heard at & Board masting prior to such action being taken,

Such acticn shall become effective, after compliance with subscction (c) below, unless
dizapproved af a meeting by Nelghborhoﬂd Representatives representing more than 50%

of the total Class “A™ votes in the Association and by the Class “B" Member, if any,-

The Board shsll have no obligation to c¢ull a meeting of the Neighborhood
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Representatives to consider disapproval except upon receipt of a petition of the

Neighborhood Representatives as required for special meetings in the By-Laws, Upon
such petition of the Neighborhood Representatives prior to the effective date of any
Board action under this Section 3.2(a), the proposed action shall not become effective
until after such meeting is held and then subject to the outcome of such meeting

(b}  Alternatively, the Neighborhood Roprosentatives, at an  Association
meeting duly called for such purposs, may adept rules which modify, cancel, limit, create
exceptions to, or expand the Use Restrictions and Rules by a vote of Neighborheod
Representatives representing more than 50% of the total Class “A™ votes in the Association and
the approval of the Class “B™ Momber, if any.

fey At least 30 days prior to the effective date of any action taken under
subsections (a) or {b) of thiz Seetion, the Board shall send a copy of the new rule or explanation
of any changes to the Use Restrictions and Rules to each Crwner specifying the effective date.

The Association shall provide, without cost, a copy of or reasonable access to the Use
Restrictions and Rules then in effect to any requesting Member or Mortgagee.

(d} MNothing in this Article shall authorize the Board or the MNeighborhood
Representatives to modify, repeal or expand the Design Guidelines. In the event of a conflict
between the Design Guidelines and the Use Restrictions and Rules, the Design Guidelines shall
control,

33 Cwners’ Acknowledement and Notice to Purchasers

©ALL OWNERS ARE GIVEN NOTICE THAT USE OF THEIR UINITS AND
THE COMMON AREA IS LIMITED BY THE USE RESTRICTIONS AND RULES AS
THEY MAY BE AMENDED, EXPANDED AND OTHERWISE MODIFIED: HEREUNDER.
EACH OWNER, BY ACCEPTANCE OF A DEED, ACKNOWLEDGES AND AGREES
THAT THE USE AND ENJOYMENT AND MARKETABILITY OF HIS OF HER UNIT
CAN BE AFFECTED BY THIS PROVISION AND THAT THE USE RESTRICTIONS AND
RULES MAY CHANGE I ROM TIME TO TIME. ALL PURCHASERS OF UNITS ARE ON
NOTICE THAT CHANGES MAY HAVE BEEN ADOPTED BY THE ASSOCIATION.
COPIES OF THE CURRENT USE RESTRICTIONS AND RULES MAY BE OBTAINED
FROM THE ASSOCIATION.

34 Protection of Oramers and Others

Mo rule shall be adopted in viclation of the following provisions, except as may
b spocifically set forth in this Declaration (eithet initially or by amendment) or in the initial Use
Eestrictions and Rules set forth on Exhibit “C™

(s} Equal Treatment. Similarly situated Owners shall be treated ﬁmilﬁ'ly.
provided. tho Use Restrictions and Rules may vary by Neighborhood,

() Duisplaxs. The rights of Owners to display religious and holiday signs,
symbols, and decotations inside structures on their Units of the kinds normally displayed in
dwellings located in single-family residential neighborhoods shall not be abridged, except that
the Association may adopt time, place, and manner restrictions with respect to displays visible
fram outside the dwelling,
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No rules shall regulate the content of political signs; however, rules may
regulate the time, place and manner of posting such signs (including design criteria}

{¢) Honsshold Composition. Occupancy of each Unit shall be limited to a
single family or, in the alternative, that numbet of unrelalod persons equal to the mumber of

bedrooms im the Unit plos one additional persen, For pirposes of this subparagraph (¢),
“pecupancy” means staying overmight in a Unit for a total of mors than 30 days, either
CORsecutive or nonconsecutive, in any calendar year. “Single family” means any number of
persons, all of whom are intervelated by blood, adoption, or marmiage, and no more than ong
additional person who is not so related. The phrase “by blood™ shall be deomed to encompass
only children, grandchildren, grandparents, brothers, sisters, nieces, nephews, parents, aunfs,
uncles, and first cousins . and no other degree of kinship.

{d)  Activities Within_Dwellings. No rule shall nterfere with the activities
carried on within the confines of dwellings, except that tho Association sy prohibit activities
not normally associated with property restricted to residential use, and it may restrict or prohibit
any activities that create monetary costs for the Association or other Owners, that create o
danger to the health or safety of occupants of other Units, that generate excessive noise or
teaffie, that creato unsightly conditions visible outside the dwelling or that create an
unreasenable source of annoyance.

fe)  Alicnation. No tule shall prohibit leasing or wansfer of any Unit, or require
consent of the Association ot Board for leasing or transfer of any Unil; provided, the
Association or the Board may require a minimum lcaso term of up to 6 months. The Association
may require that Owners use lease forms approved by the Association, but shall not impose any
fieo on the lease of any Unit,

() Abridming Existing Rights 1 any rulo would otherwise require Owners to
dispose of personal property which they maintained m or on the Uit prior to the effective date
of such rule, or to vacate a Unit in which they resided prior to the effective date of such rule, and
such property was maintained or such occupancy was in compliance with this Declaration and
all rules previously in force, such rule shall not apply to any such Owners without their written
consent. :

{g) Rensonable Rights to Develop Mo rule or action by the Associatfon or
Board shall unreasonably impede the Declarant’s right to develop the Properties.

(h)y  Intecference with_the Club. No rulo or action by the Asscciation shall
iterfero with the nse or operation of the Chub.

The limitations in subsections {a} through (g) of thiz Section 3.4 shall only limit
rulemoaking authority oxercised undor Scction 3.2; they shall not apply to amendments to this

Dreclaration adopted in accordance with Axticle XV

Articte IV
ARCHITECTURE AND LANDSCAPTNG

4.1, General,

Mo structure o1 thing shall be placed, erected, installed o1 posted on the
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Properties and no improvements or othcr work (mcludmg staking, clearing, excavition,
grading and other site work, cxterior alterations of existing improvements. or planting or
removal of landscaping} shall take place within the Propertics, cxeept in compliance
with this Article Section 13.6 and the Design Guidelines.

No approval shall be required o repaint the exterior of a structure in accordance
with the originally approved color scheme or to rebuild in accordance with oniginally approved
planz and specifications. Ary Owner may remodel, paing or redecorate the interior of his or her
Unit without approval. However, modifications to the intertor of screened porches, patios., and
gimilzr portions of a Unit visible from outside the stmcture shall be subject to approval

Adl dwellings constructed on any portion of the Properties shall be designed by
and built in accordance with the plans and specifications of a licensed architect or licensed
building designer unless otherwise mpproved by the Declarant or its designes in its sale
discretion.

This Article shall not apply to the activitios of the Declarant or any member or
affiliate of the Declarant, activities of the Association during the Class “B” Control Period, or to
construction on, improvements to, or operation of the Club.

4.2 Architectural Review

{a) By Declarant. Until 100% of the property doseribed on Exhibits A" and
“B" have been developed snd conveyed to Owners other than Builders, the Declarant shall have
sole authority to review and approve activity within the scope of this Article. Each Owner, by
accepting a dood or other instrument conveying any interest m any portion of the Properties,
acknowledgos that, as the developer of the Propertics and the Club, Declarant has & substantial
intergst it ensuring that the improvements within the Froperties preserve and promote the
dezirabitity of LionsGate and do not impair the Declarant's ability to market, sell, or lease its
property. Therefore, each Owner aprees that no activity within the scope of this Article
CWork™ ghall be commenced on such Owner’s Unit unless and until the Declatant or its
designee has given its prior written approval for such Work. which approval may be granted or
withhold in the sele discretion of Declarant or ity desigmeo

In reviewing and acting upon any reguest for approval, Declarant or its designee
shall be mcting solely in the intersst of the Declarant apd shall owe pe duty to any other Person.
The rights reserved to Declarant under this Article shall continue so long as Declarant owns any
portion of the property described on Exhibits “A™ or *B,” unless earlier terminated in a written
instrarment exccuted by Declarant and recorded in the Public Records, Tho Declarant may, in its
sole discretion, designate one or more Persons froin time oo time to act on its behalf in reviewing
applications hereunder.

The Declarent may from time to time, but shall not be obligated to,
delegate all or a portion of its reserved rights under this Article to {1} an architectural
review bomd appointed by the Association’s Board of Directors (“*ARB™), or (i} a
comunittee comprised of archatects, engincers or other persons whe may or may not be
Members of the Association. Any such delegation shall be in writing, specifying the
scope of responsibilities delegated, and shall be subject to (i) the night of Declarant to
revoke such delegation at any time and reassumne jurisdiction over the matters previously
* delegated, and (ii} the right of Declarant to veto any decision which Declarant
determines, in its sole discretion to be inappropriate or inadvisable for any reason. So
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leng as the Declarant has any rights under this Article, the jurisdiction of the foregoing
entiies shall be limited to such matters as are specifically delegated to it by the
Declarant.

() Architectural Revigw Commfitee Upon delogation by Declarant or upon

expiration or termination of the Doclarant’s rights under this Article, the Association, acting
through the ARB, shall assume jurisdiction over architectural matters hereunder. The ARB,
when appointed, shall consist of at least three, but not more than seven, persons who shall serve
and may be removed and replaced in the Board's discretion. The Owner of the Club may, but
shall not be obligated to. appoint ore person o the ARB to review matters which affect the
rights or interests of the Club or decrease the Community-Wide Standard for LionsGate. The
members of the ARP need not be Members of the Association or representatives of Mambers,
and may, but need not. include architects, engineers or similar professionals, whose
compensation, 1f any, shall bo established from time to time by the Board.

Unless and until such time as Declarant delegates all or a portion of its reserved
rights to the ARB or the Declarant s rights under this Article terminate, the Association shall
have no jurisdiction over architectural matters.

{c) Fees: Assistance For purposes of thiz Articlo, the entity having jurisdiction in
a particular case shall be referred to as the “Reviewer.” Tho Reviewer may establish and charge
reasonable foes for review of applications hereunder and may require such fees to be paid in full
prior to review of any application. Such fees may include the reasonable costs incurred in having
any spplication reviewed by architects, engineers or olher professionals. The Declarant and the
Assoeiation may employ architects, engineers, or other persons as deemed necessary to perform
the review, The Board may include the compensation of such persons in the Association’s
annual operating budget as 2 Common Expense.

43 Cuidelinos and Progcedures,
(a) Design Guidglines. The Declarant will propare the initial Design

Guidelines, which may contain general provisions applicablo to the entire Properties as well as
specific provisions which may vary from Neighborhood to Neighborhood The Design

Cruidolines are intended to provide guidance to Owners and Builders regarding matters of

particular concern to the Reviewer in considering applications hereunder. The Design
Guidelines are not tho exclusive basis for decisions of the Reviewer and compliance with the
Dosign Guidelines does niot guarantee approval of any application.

The Declarant shall have sole and full arthority to amend the Design Guidelines
as long as it owns any portion of the Properties or has a right to expand the Propertios pursuant
to Section 9. 1. Upon termination or delegation of the Declarant’s right to amend, the ARR shall
have the authority to amend the Design Guidelines with the consent of the Board, and, if such
amendment would affect property visible from the Ciub or the Community-Wide Standard, the
written consent of the Owner of the Club, Any amendments to the Dosign Guidelines shall be
prospective only and shail not apply to require modifications to or removal of structures
previously approved once the approved construction or medification has commenced. There
shall be ne lmitation on the scope of amendments to the Design Guidefines, and such
amendments may remove requirements previously imposed or otherwise make the Design
Guidelings loss restrictive. '

Ihe Reviewer shall make the Design Guidelines available to Owners and
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Builders who seek to engage in development o construction within the Properties. In
the Declarant’s sole diseretion, such Design Guidelines may be recorded in the Public
Reconds, in which event the recorded version, as it may unilaterally be amended from
time to time, shall control in the event of any dispute as to which version of the Design
Guidelines was in effect at any particular time.

(b Erocedures Prior o commencing any Work within the scope of this
Article, an Owner shall submit to the appropriate Reviewer an application for approval of the
proposed Work in such form as the Design Guidelines or the Reviower may specify. Such
application shall include plans and spocifications (“Plans") showing site layout, structural
design, exterior ¢levations, exterior materials and colors, landscaping, drainage, extetior
lighting, irrigation, and other features of proposed construction, as apphivsble. The Design
Guidelines and the Reviewer may require the submission of such additional information as may
be reasonably necessary to consider any application. The Reviewer may, in its sole discretion,
designate one or more deys per month whon applications, Plans and information will be
accepted for consideration.

e e e e

I roviewing each submission, the Reviewer may consider any factors it deems
relevant, including, without limitation, harmony of external design with surrounding structures
and environment, Decisions may be based on purely aesthetic comsiderations Each Owner
acknowledpes that determinations 23 to such matters are purely subjective and opipions may
vary as to the desirability and/or attractivoness of particular improvements.

Frovided that the apphication for approval in such form as the Design Guidelines
or the Reviewer may specify, tho Reviewer shall, within 45 days after receipt of a completed
application and all required information, respond in writing to the applicant at the address
specified in the application. The response may (i) approve the application, with or without
conditions; (i) approve a portien of the application and disapprove other portions, or (iii)
disapprove the application. The Reviewer may, but shall not be obligated to, specify the reasons
for any objections and/or offer suggestiens for curing any objections,

In the event that the Reviewer, after receiving the application for approval in such
form as the Design Guidelines or the Reviewer may specify, fails to respond in a timely manner,
approval shall be deemed o have been given, subject to the Doclarant’s right to veto approval
by the ARB pursuant to this Section. However, no approval, whether expressly pranted or
deemed granted pursuant to the foregoing, shafl be inconsistent with the Design Guidelines
unless a variance has been granted pursuant to Section 4 5. Notico shall be deemed to have been
given at the time the envelope containing the response s deposited with the UL § Postal Service,
Persomal delivery of such written notice shall, however, be sofficient and shall be deemed 1o
have been given at the time of delivery to the applicant.

Lintil expiration of the Declarant™s tights under this Article, the ARB shall notify
the Declurant in writing within three business days after the ARD has approved any application
relating to propesed Work within the scope of matters delegated to the ARB by the Declarant.
The notice shall be accompanicd by a copy of the application and any additional information
which the Declazant may require, The Declarant shall have 10 days after receipt of such notice
to veter any such action, in its sole discretion, by written notics to the ARB and the applicant.
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If construction does not commence on a project for which Plans have been
approved within one year after the date of approval, such approval shall be deerned
withdrawn. and it shall be necessary for the Owner to reapply for approval before
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commencing the proposed Work. Once construction s commenced, it shall be diligently
pursued to completion. All Work shall be completed within one year of commencement
unless otherwise specified in the notice of approval or unless the Reviewer grants an
extension in writing, which it shall not be obligated to do. If approved Work is not
completed within the required time, it shall be considered nonconfouming and shail be
subject to enforcement action by the Association., the Declarani or any aggrieved Cvmer

The Reviewer may, by resolution, excmpt certain activities from the application
and approval requireraents of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resalution.

44, Mo Walver of Puture Approvals.

Each Owner acknowledpes that the porsoms reviewing applications under this
Article will change from time to time and that opinions on acsthetic matters, as well as
interpretation and application of the Design Guidelines, may vary accordingly. Tn addition, each

Owner acknowledges that it may not always be possible to identify objectionable features of

proposed Work until the Work is completed, in which case it may be unreascnable to require
changos to the improvements involved, bat the Reviewer may refuse to approve similar
proposals in the futore. Approval of applications or Plans for any work done or proposed, or in
conngction with any other maiter requiring approval, shall not be deemed to constitute a waiver
of the right to withhold approval as to any similar applications, Plans. ot other matters
subsequently or additionally submitted for appronal '

45, Varfances

The Reviewer may authorize variances from compliance with any of its guidelines
and procedures when circumstances requirg, but only in accordance with duly adopted rules and
rogulations. Such variances may only bo granted, however, when unigue circumstances dictate
and no variance shall (a) be effective unless in writing; (It} be contrary to this Declaration; or (¢}
¢utop the Reviewer from denying a varfance in other circumstances. For purposes of this
Section, the inability to obtain approval of any governmental agency, the issuance of any permit
or the terms of any financing shall not be considered a hardship warranting a vatiance

16. 1 imitation of L jalility.

The standards and procedures cstablished by this Asticle are intended as a
mechanism for maintaining and ¢nhancing the overall aesthetics of the Properties but shall not
croate any duty to any Person. Review and approval of any application pursuant to this Asticle is
made on the basis of aesthetic considerations omly and the Reviewer shall not bear amy
responsibility for ensuring the structural integrity or soundness of approved construction or

modifications, nor for insuring ¢ompliance with building codes and cther governmental -

requirements, nor tor ensuring that all dwellings are of comparable quality, vaive or size or of
similar dosign. Neither the Declatant, the Assogiation, the Board, any committee, or member of
any of the foregoing shall be held liable for soit conditions, drainage or other general site work,
nor for any defects in plans revised or approved heroundor, nor for any injury, damages, or loss
arising out of the manner or quality of approved construction on ar modifications to any Unit, In
ail matters, the ARE and all persons comprising the ARB shall be defended and indemnified by
the Association as provided in Section 7.7
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4.7 Certificatg of Compliance,

Any owner may request that the Reviewer issue a certificate of architectural,
compliance certifying that there are no known vielations of this Article or the Design
Guidelmes. The Association shall either grant or deny such request within 60 days after receipt
of a written request and may charge a reasonzble rdministrative feo for issuing such certificates.
Issuance of such a certificate shall estop the Association from taking enforcement action with
Tospect to any condition as to which the Association had notice as of the date of such certificate.

Article ¥

MAINTENANCE AND REPAIR
5.1, Maintenanee of Units.

Bach Ownor shall maintain his or her Unit and all landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard and all applicable covenants, unloss such maintenance responsibility 13 otherwise
nssumed by or assigned to the Association or a Neighborhood Association pursuant o any
Supplemental Declaration or other deciaration of covenants applicablo to such Unit, This shall
include, but not be limited to, the obligation to maintain all Common Area, easement arens, and
swales adjacent to such Owner’s Unit up to the edge of any pavement, curb, water's edge, or
open space; provided, there shall be no right to removo trees shrubs or similar vegetation from
this area without priot approval of the Board,

32 Maintenance of Exclusive Common Area

A Neighborhood Association shall maintain its Exclusive Commen Area and any
other property for which it hag maintenance responsibility in a manner consistent with the
Governing Documents the Community-Wide $tandard, and all applicable covenants.

Any Neighborheod Asscciation shall alse be responsible for maintaining and
irrigating the landscaping on the Common Area adjacent to the Neighborhood Association to the
edge of any pavement. water’s cdge, or open space; provided, there shall be no right to remove
trees, shrubs or similar vegetation from this area without prior approval of the Board .

Upon resolution of the Board, the Owners within each Neighivrhood shall be
responsible for paying, through Neighborhood Assessments, the costs of operating, maintaining
and insuring certain portions of the Area of Common Responsibility within or adjacent to such
Neighborhood, This may include, without limitation, the costs of maintaining any sigeage,
gates, landscaping, entry features, lighting, right-of-way "and greonspace between the
Neighborhood and adjacent public roads, private stroats within the Neighbotrhood, and lakes or
ponds within the Neighborhood, regardless of ownership and regardless of the fact that such
maintenanca may be performed by the Association; provided, however, all Neighborhoods
which are similarly situated shall be treated the same.

The Association may, but shali not be obligated to. assume maintenance
responsibility for propetty within any Neighborhood, in addition to that designated by
any Supplemental Declaration, either by agreement with the Neighbothood or because,
in the opinion of the Board, the level and quality of service then being provided is not
consistent with the Community-Wide Standard.  All costs of maintenance pursuant to
this paragraph shall be assesscd as a Neighborhood Assessment only against the Units
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within the Neighborhood to which the services are provided. The provision of serviees

1t accordance with this Section shall not constitute diserimination within a ciass.

53 Responsihility for Repair ang Replacement,

Unless otherwise specifically provided in the Governing Docoments or in ofher
instruments greating and assigning maintcnance responsibiliny, responsibility for maintenance
shail includo responsibility for repair and replacement, as necessary to maintain the property to a
levol consistont with the Community-Wide Standard, By virtwe of taking title to a Unit, each
Ovmer covenants and agrees with all other Owners and with the Association to Carry propeny
insurance for the fuil replacement cost of all jnsurable improvements on his or her Unit, less a
reasonable deductible. I the Awsociation assumes respensibility for obtaining any insurance
coverage on bohalf of Owners, the premiums for such insurance shall be levied as a Specific
Asspssment against the benefited Unit and the Orwner.

Each Owner further covenants and agrees that in the event of damage to or
destruction of structures on or comprising his Unit, the Owne: shail procesd promptly to repair
Or 10 Teconstruct in a manner consistent with the ofginal construction or such other plans and
specifications as are approved in accordance with Article . Alternatively, the Chwner shal!
¢lear the Unit and maintain it in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Dwner shall pay any costs which are not covered by insurance
proceeds,

FART YHREE: COMMUNITY GOVERNANCE AND ADMINISIRATION
Articlo VI
AR TION AND ITS RS

6.1 Fungtion of Association,

The Association shall bo the entity responsible for management, maintenance,
opeiation and control of tho Area of Common Responsibility. The Association also shall be the
primary ¢ntity responsible for enforcement of the Governing Documents. The Association shall

perform its functions in accordance with the Govorning Documents and the laws of the State of
- North Carotina,

6.2, Metnbership,

- Every Owner shall be a Member of the Association, There shall be only one
membership per Unit. I a Unit is owned by more than one Ferson, all co-Owners shall share the
privileges of such membership, subjeet to reasonable Board regulation and the restrictions on
voting set forth in Section 6.3 and in the By-Laws, and all such ca-Owaers shall be jointly and
severally obligated to perform the responsibilities of Owners. The membership rights of an
Owner which is not a natural person may be ekercised by any officer, director, partner or trusteo,
or by the individual designated from time to time by the Owner it a written instrument provided
to the Secretary of the Association.

6.3. Moting.

The Association shall have two classes of membership, Class A" and Clags "B."
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1

{2} Class “A”. Class A" Members shall be a! Owners cxcept the Class 'B” '
Membor, if any. Class A" Members shall have sng equal voto for each Unit in which they hold
the interest required for membership under Section 6.2, except that therc shall be only one vote !
per Unit and no vote shall be excrcised for any property which is oxempt from asscssment. Al {
Class “A”™ votes shall be cast as provided in Section 6.3(c) below. :

Class “B”. The sole Class “B' Member shall be the Declarant. The Clasy
“B” Member may appoint a majority of the members of the Board of Directors during the Class
“B” Control Period, as specified in Section 3.3 of the By-Laws. Additional rights of the Class
“B" Member, including the right to approve, or withhold approval of, actions proposed under
this Declaration the By-Laws and the Articles, are specified in the relevant sections of this
Declaration, the By-Laws and the Articlos, Afier termination of the Class “B"™ Control Period,
the Class “B™ Membwer shall have a right to disapprovo actions of the Board and commitees as
provided in Section 3.19 of the By-Laws.

The Class 'B" mombership shall terminate upon the earfior of!

B .

(i} two years after expiation of the Class "IB' Control Period pursuant io .
CArticlo I of the By-Laws; or

(i) when, in its discretion. the Declarant 3o determines and declares in a
Recorded instrument.

Upcn termination of the Class “B' membership the Declarant shall be a Class
“A" Member sntitled to one Class “A™ vote for each Unit which it owns,

fel Exercive_of’ Voting Rights Except as othorwise speecificd in this
Deglaration or the By-Laws, the vote for each Unit owned by a Class “A" Momber shall be
exercised by the Neighborhood Representative representing the Meighborhood, as provided in
Seetion 6.4(b), The Neighborbood Representative may cast all such votes as it in its discretion,
deomis appropriate,

ST AR m e AL i v e

In any situation where 2 Member is entitled personally to excrcise the vote for !
his or het Unit, and there is more than ene Owner of such Uhnit, the vote for such Unit shall be i
cxercised as the co-Owners determine among themselves and advise the Secretary of the :
Association in writing prior to the voto being taken. Absent such advice the Unit's vote shall b i
suspended 1f more than one Porson attempts to exercise it. :

6.4 Neighborhoods, Neighborhood Representatives and Yoting Groups, : L

(8) Neishbothoods Every Unit shall be a part of & Neighborhood. Exhibit i
A" to this Declaration, and cach Supplemental Declaration submitting  additional :
property to this Declaration shall mitially assign the property submitted thereby to a §
specitic Neighborhood (by name or other identifying designation), whick Neighborhood i
mmay be then existing or newly created, Portions of the Common Area may be designated !
by a Supplementa] Declaration as Exclusive Common Arca for the exclusive use of one '
or more, but less than all, Neighborhoods., So long as it has the right to subject
additional property to this Declaration pursuant to Section 9.1, the Declarant may
untlaterally amend this Declaration or any Supplemental Declaration to redesignate
Neighbothood boundaries fer any purpose and to ‘assign or reassign Exclusive Common
Areas.
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Any Neighborhood, acting either through a Neighborhood Committes elected as
provided in the By-Laws or through 2 Neighborhood Association, may request that the
Association provide a higher level of wervice than that which the Association gencrally provides
to all Neighborhoods, or may request that the Association provide special services for the
benefit of Units in such Neighborhood. Upon tho affirmative vote, written COTSENt, OF 4
combination thereof, of Owrers of 1 majority of the Units within the Meighborhood, the
Association may, but shall not be obligated to, provide such services to the Neighborhoods (2.2,
landscaping, maintenance, administrative serviges) wnder such torms and conditions as the
Association and such Neightothood may agree from time to time. The cost of such geTvices,
which may include a reasonable administrative charge in such amount a3 the Board deems
appropriate (provided, any such administrative charge shall apply at a uniform rate per Unit to
all Neighborhcods receiving the same service), shall be assessed as a Neighborhood
Assessment, :

{b) Ngighborhoogd Representatives. The Class “A' Members in  each

Neighborhood shali be representvd by a Neighborhood Representative who shall bo rasponsible
for casting all voles attributable to Units owned by Class “A” Members in the Neighborhood on
all Association malters requiring a membership vote, except as otherwise specificd in this
Deelaration or tho By-Laws. Tho senior elected officer of each Neighborhood Association, or
duly ¢lected reprosentative of a Weighbothood Committee clected as provided in the By-Laws,
shall serve as the Neighborhood Representative, The next highest officer within the
Neighborhood shall serve as the alternate. The Neighbothood Representative shal] cast all the
votes of the Class “A™ Members in his or hor Neighborhood as he or she deems appropriate in
his ar her dis¢retion.

The Board shall call for the designation of a Neighborhood Representative for
each Neighborhood not later than the date vpon which the Orwners, other than Declarant or
Builders, hold record title tn 75% of the Units in such Neighborhood Until such time as
Neighberhood Represemiatives are designated for the Neighborhood, the Owners within such
Neighborheod shail be entitled personally to cast the votes attribytable to their respective Units
on any issue requiring a mombership vote under the Governing Documents. Unless otherwise
provided in the documents governing a Neighborhood Assoviation, each Class “A” Member
owning a Unit within the Neighborhood shall be entitled to cast ane equal vote per Linit owned
m Neighborhood elections, and the prescnee, m person or by proxy, of Class "A™ Members
representing at least 30% of the total Class “A" votes amributable to Units in the Mesighborhood
shall constitute a quorum at any Neighborhood meeting. Neighborhood Representatives and
alternates shall serve a term of one yoar and until their successors are elected. Any
Neighborhood Representative or alternate may be removed, with or without cause, epon the vote
of written petition of 2 majority of the total aumber of Class “A” votes in the Neighborhood .

fe) Voting Groups. Anytime prior to the expiration or termination of

the Class “B” membership, Declarant may designate or redesignate Voting Groups
consisting of one or more Neighborhoods for the purpose of electing directors to the
Board, Voting Groups may be designated to ensure groups with dissimilar interests are
represented on the Board and to avoid allowing Neighborhood Representatives
representing similar Neighborhoods to elect the entite Board, due to the number of Units
_in soch Neighborhoods, excluding representation of others, The number of Voting
Groups within the Properties shall not exceed the total number of ditectors to be elected
by the Class “A” Members pursuant to the By-Laws. The Neighbothood Representatives
representing the Neighborhoods within each Voting Group shall vote on a separate slate
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of candidates for clection to the Board, with each Yoting Giroup being entitled to elect
the number of directors specified in the By-1.aws.

Voting Groups shall be established, if at all, by filing with tho Association and
Recording, a Supplemental Declaration idemtifying each Yoting Group by [epal description or
other means such that the Units within each Voting Group can easily be determined. Such
designation may be amended from time to time by the Declarant, acting alone, at any time prior
to the expiration of the Class “B™ membership. Until such time as Voting Groups are
established, all of the Propertics shall constilute & single Voting Group. After a Supplemental
Declaration establishing Voting Groups has been recorded, any and all portions of the Propartios
which are not assigned to a specific Voting Group shail constitute a single Vating Group.

Article VII
A TATION POWERS AN TONSIE ES

7.1 Acceptance and Control of Associatipn Property,

(@}  The Assoviation, through action of its Board, may acquire. hold and
dispose of tangible and intangible personal property and real praperty.

(b}  The Declarant and its designees may convey to the Association personal
property and fee title, lzasehold or other properly interests in any real property, improved or
unimproved, described on Exhibits “A™ or “B.” The Association shail accept and maintain such
property at its expense for the benefit of jts Members, subject to any restrictions set forth in the
deed or other instrument transferring such property to the Association, Upon written request of
Deciarant, the Association shall reconvey to Declarant any umimproved portions of the
Propertios originally conveyed by Declarant to the Association for no considcration, to the
extent conveyed by Declarant in ervor or needed by Declarant 1o make minor adjustments in

property lines.

vy Maintenance of Arga of Common Responaibility,

{(0)  Unless otherwise assigned to s Unit or a Neighborhood Association, the
Association shall maintain, in accordance with the Community-Wide Standard, the Area of
Common Responsibility, which may include, but need not be limited to:

(i all portions of and structures situated upon the Commen Area;

() landscaping within poblic rights-ofrway within or abutting the
Froperties;

{iii} such portions of any additional property included within the Area of
Common Responsibility as may be dictated by this Doclaration, any Supplemental Declatation,
the Covenant to Share Costs, or any contract or agrecment for maintenance thereof entered into
by the Association;

(v} all swales, berms, ponds, streams andfor wetlands Jocated within the
Froperiies which serve as part of the stormwater drainage system for tho Properties, including
improvements and equipment installed therzin or used in connection therowith;

{v}. any property and facilities owned by the Declarant and made
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available, on a temporary or permanent basis, for tho primary uso and enjoyment of the :
Assaciation and its Membets, such property and facilities to be identified by writlen notice from .
the Declarant to the Association and to remain a part of the Area of Common Responsibility and
be maintained by the Association until such tine as Declarant rovokes such privilege of use and
enjoyment by written notice to the Association: and

e, e e,

{vid progerty dedicated or deeded to Johnston County or the Town of
Clayton

The Association may maintain other property which it doos not own, meloding,
without limitation, property dedicated to the public, if the Board of Directors determines that
such maintenance is necessary or desirable to maintain the Community-Wide Standard,

_ The Association shall not be lable for any damage or injury oceurring on, or
arising out of the condition of, property which it does not own except to the extent that it has
been negligent in the performance of its maintenanco responsibilitics.

e

b}  The Association shall maintain the facilities and equipment within the
Area of Commom Responsibility in continucus operation, except for any periods necessary, s
determined in the sole discretion of the Board, to perform required maintenance or repairs,
unless 7555 of the Class “A™ votes in the Assogiation and the Class “B” Member, if any, apree in
writing to discontinue such operation. Except as provided above, the Arca of Common
Responsibiiity shall not be roduced by amendment of this Declaration or any othor means except
with the prior written approval of the Declarant as Jong as the Declarant owns any property
described on Exhibits “A™ or *B" of this Declaration

{c)  The costs associated with maintenanee, repair and replacement of the Arca
of Common Responsibility shaill be a Common Expense: provided, the Association may seek
reimbursemont from the owner(s) of, or other Persons respomsible for, certain portions of the
Aren of Common Responsibility pursuant to this Declaration, the Covenant to Share Costs, other
recotded covenants, or agreements with the owner(s) thercof,

T A e e — e e ey

7.3 Ingurance.

(a)  Required Covetages, The Association, acting through its Board or its duly
authorized agent, shall obtain and continuo in effect the following types of insurance as a
Common Expense, if reasonably available, or if ot reasonably available, the most nearly
cquivalont coverages as are roasonably available:

{i) Blanket property insurance or the Area of Common Responsibility
covering the full ieplacement cost of all insured improvements undor current building
ordinances and codes, to the extent that Association has assumed responsibility in the event of
casualty regardless of ownorship;

{ii) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
nogligence of the Association or any of its Members, employees, agents, or contractors while
aoting on its behalf, If generally availzble at reasonable cost, such coverage (ineluding primary
and any umbrella coverage) shall have n limit of at least $1,000.000.00 per oceurrense with
tespect to bodily imjury, personal injury, and property damage; provided, should additional
coverage and higher limits be available ot reasonable cost which a reasonably prudent person

e e e L e et - s e
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would obtain, the Association shall obtain such additional coverages or litnits; _
(i}  Workers compensation insurance and employers liability insurance,
if and to the eetent required by law;

(v Directors and officers liability coverage;

V) Commercial crime insutance, including fidelity insuranse covering
all Persons responsible for handling Assoviation funds in an amount determined in the Boand's
bast business judgment but not less than an amount equal to one-sixth of the annwal Base
Assessments on all Units plus teserves on hand Fidelity insurance policies shall contain a
waiver of all defenses based upon the exclusion of Persons serving without compensation; and

{vi) Such additional insurance as the Board in its dest business judgment.
determines advisable.

{b}  Poligy Bequirements. [he Association shall arrange for an annval review
of the sufficiency of its insurance coverage by one or more qualilied Persons, at least one of
whoem must be familiar with insurable replacement ¢osts in the Johnston County, North Carclina
area. All Association policies shall provide for a certificate of insurance to be furnished to the
Association and . upon request, to each Member insured.

The policies may contain a reasonable dedustible and the amount thereof shafl not
be subtracted from the face amount of the policy in determining whethor the policy limits satisfy
the requirements of Section 7.3¢a). In the event of an insured loss, tho deductiblo shall be treated
ags a Common BExpense. However, if the Board reasomably determines, after notice and an
opportunity 1o be heard in accordance with Section 3.24 of the By-Laws, that the loss is the
resubt of the negligence or willful misconduct of one or more Qwners, their guests, invitees, or
lessaes, then the Board may assess the full amount of such deductible against such Owner(s) and
thoir Units a% a Specific Assessment,

All insutance coverage obtained by the Board shall-

{i) be written with a company authorized to do business in the State of
Horth Carolina which satisfies the requirements of the Federal National Mortgage Association,
ot such other secondary mortgage market agencies or federal agencies as the Board deems

appropriate;

(i1} be written in the name of the Association as trusteo for the benefited
parties. Policies on the Common Areas shall be for the bencfit of the Associmtion and is
Members;

{1i1) not be brought into conteibution with insurance purchascd by Ownets,
occupants, or their Mortgrgees individually;

(iv) contain an inflation guard endorsement;
{v) include an agreed amount endorsement, if the policy contains a co-
insurance clause;

{vi} provide that each Crwner is an insurcd person under the policy with
respect to liability arizing out of such Owmer's interest in the Common Area or membership in
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the Association;

(vii} provide a waiver of subrogation under the policy against any Owner
or howsehold member of an Owrior;

Cvidi) include an  endorsement precluding  cancellation, invalidation,
Suspension. or now-renewal by the insurer on aceount of any one or mote individual Owners, or
on account of any curable defect or violation without prior written demand to the Association to
cure the defect or violation and allowance of a reasonable time to cure; and

{ix) include an endorsement precluding cancellation, invalidation, or
condition ta recovery under the policy on aceount of any act or omission of any one or more
ndividual Owners, unless such Owner s acting within the scope of its authority on behalf of the
Association.

In addition, the Board shall use reasonable offorts W secure insurance policies
which list the Owners as additional insureds and provide:

fi) 4 waiver of subrogation as to any claims against the Association s
Board, officers. employees. and its manager, the Cwners and their tenants, servants, agemts, and
guests;

(it} a4 waiver of the fnsurer ¢ rights to repair and reconstruct instead of
paying cash;

finy an  engorsement  excluding Owners  individual policies from
comsidetation under any * other insyrance™ cliuse;

{iv) an endorsement requiring at least 30 days’ prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

{v) a cross liability provision; and

{vi) a provisien vesting in the Board exclusive authority to adjust losses;
provided, however, no Mortpagee having an interest in such losses may be prohibited from
participating in the scttiement negotiations, if amy, related to the Joss.

(¢} Restoring Damaged Improvements. Tn the ovent of damage to or

destruction of' Common Area or other property which the Association is obligated to insure, the
Board or its duly authorized agent shail file and adjust all insurance claims and obtain relishle
and detailed estimates of the cost of ropairing or restoring the property. Damaged improvements
on the Common Area shall be repaired or reconstructed wnless Neighborhood Ropresentatives
tepresenting at least 75% of e total Class “A”™ votes n the Association, and thy Class "B”
Member, if any, decide within z reasonable timme afier the loss not to tepair or reconstruct. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or recomstructed.

If'a decixion is made not to restoro the damaged improvements, and no ajternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Assoclation in a neat and attractive, landscaped condition
consistont with the Community-Wide Standard . :
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Any insurance proceeds remaining after paying the costs of repeir or
reconstruction, or after such settlement a5 js hecessary and appropriate. shall be retained by the
Association for the bencfit of its Members, as appropriate, and placed in a capital improvements
account. This is a covenant for the benefit of Mortgagees and may be enforced by the Mortgagee
of any affocted Unit. If insuranco proceeds are insufficient 10 cover the costs of repae or
reconstruction, the Board may, withour a vote of the Neighborhood Ropresentativeas levy
Special Assesstnents to cover the shartfall :

74, Management.

The Association, through its Board, may employ a professional management
agent or agents at such ¢ompensation 35 the Board may establish, to porform such duties and
services as the Board shall authorize. The Board may delegate such powers as are {eCesEary to
perform the manager's assigned dutics, but shall not delegate policymaking avthority. The
Declarant. an affiliate of the Daclarant, the Orwner of the Club, or an affiliate or subsidiary of the
Cwner of the Club may be employed 25 managing agent or Thanager. :

.5 Complianee apd Enforcement.

Every Owner and occupant of a Unit shall comply with the Governing
Documents, The Board may impese sanctions for violation of the Governing Documonts after
notice and a hearing in accordance with the procedures set forth in Section 3 24 of the By-Laws,
Such sanctions may include, without Jimitation:

{a} - imposing reasonable monetary fines which shall constitute a lien upan the
violater s Unit. {Tn the event that any cocupant, guest or invitee of a Unit viclates the Governing
Documents and a fine is imposed, the fine shall first be assessed againat the viclator; provided,
howover, if the fine is not paid by the violator within the time period set by the Board, tho
Owner shall pay the finc upon notice from tho Board);

{l)  suspending an Owners right to vote,

fe)  suspending any Person's right to use any recreational facilities within the
Common Area; provided, however, nothing herein shall authorize the Board to limit ingress or
egress to or from 2 Unit;

(d)  suspending any services provided by the Association to an Owner or the
Owner's Unit if the Crwner i3 more than 30 days delinquent in paying any assessment or other
charge owed to the Association;

{e}  exercising self-help or taking action to abate any violation of the
Governing Documents in a non-enwergency situation;

(D) requiting an Owmer, at its own EXpense, to remove any structure or
improvement on such Owner's Unit in violation of Article IV and to restore the Unit to
its previous condition and, upon fuilure of the Qwner to do so, the Board or it designee
shall have the right to enter the property, remove the viplation and restore the property
to substantially the same condition as previously existed and any such action shall not be

ed a trespass
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() withowt Fiubility to any Person, procluding any contractor, subconttractor
agent, employee or other invitee of an Owner who fails to comply with the terms and provisions
af Article IV and the Design Guidelines from contimring or performing any further activities in
the Froperties; and

{(h)  levying Specific Assessments to.caver costs incurred by the Associstion to
bring a Unit into compliance with the Governin g Documents.

In addition, the Board may take the following enforeement procedures to ensure
compliance with the Govering Documents without the necessity of compliance with the
procedures set forth in Section 3.24 of the By-Luws:

{a}  exercising self-holp in any emergency stuation (specifically including, but
nol limited to, the towing of vehicles that are in violation of parking rules and regulations); and

(t)  bringing suit at law or in equity to enjoin any violation or to recover
monetary damapes o bath,

In addition to any other enforcement nights, if an Owner fails properly to porform
his or her maintenance responsibility, the Association may record a notice of viplation i the
Public Records or perform such maintenance responsibilitics and assess all costs incurred by the
Associstion against the Unit and the Owner as g Specific Assessment.

Al remedies set forth in the Governing Documents shall be cumulative of y
remedies avaitable at law or in equity, In any action o enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, inciuding. without limitation
attorneys fees and court costs, reasonably incurred in such action

The Association shall not be obligated to take any action if the Board reasonably
determines that the Association’s pesition is not strong enough to justify taking such action.
Such o decision shail not be construed a waiver of the right of the Association te opforee such
provision at a later time under other circumstances or estop the Association from enforcing any
othor covenant, rostriction or rule,

The Association, by contract or other ageement, may enforce applicable city o
county ordinances and permit the Town of Clayton or Johnston County, North Carolina, to
enforce ordinances within the Fropertics for the benefit of the Association and its Members.

T8, Implied Riphts; Board Awhgrity

The Association may exercise any right or privilege given to it expressly by the
Gioverning Documents, or reasonably implied from or reasonably necessary to cifectuate any
such right or ptivilege. Except as otherwise specifically provided in the Governing Documents,
or by law, all rights and powers of the Associstion may be exercised by the Board without a vote
of the membership.

7T Indemnification of Officers Irectors angd Others

_ The Association shall indemnify every officer director, and ¢ommittee member
against afl damages and expenses, including counsel fees, reasonably incurred In comnection
with any action suit, or other proceading (including settlemont of any suil or proceeding, if
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approved by the then Board of Directors) to which he or she may be a party by reason of bemg
or having been an officer, director, or comnttee member, except that such obligation to
indemuify shal! bo limited to those actions for which iiability is limited under North Carolina
law.

The officers, directors, and comimittee members shall not be liable for any mistake

of judgment, negligent or otherwise, except for their own individual willful misfeasance, -

malfeasance. miscondnct, or bad faith. The officers and directors shall have no personal liability

with respect Lo any contract or other commitment made or action taken in good faith on behalf

of the Association (except to the extont that such officers or directors may also be Members of
the Association). The Association shall mderonify and torever hold each sueh officer, direator
and committee member harmless from any and all liability to others on account of any such
contract, commitment or action, subject to the provisions of the North Carolina Nonprofit
Corporation Act, N.C. Gen. Stat, 55A-7-40. This right to indemnification shall not be exelusive
of any other rights to which any present or fonmer officer, director, or committee member may
bo entitled. The Association shall, as & Common Expense, maintain adequate general lizbility
and officers’ and dircetors’ liability insurance to fund this obligation if such insuraoce is
reasonably available.

78 Seeurity.

The Association may, but shall not be obligated to, maintain or support certain
activities within the Properties designed to make the Fropertics safor than they otherwise might
be. Neithet the Association nor the Declacant shall in any way be considorcd insurers or
guarantors of security within the Properties, nor shall either be held liable for any loss or
damage by reason of failuro to provide rdequate security or incffectiveness of securily measuros
undertaken. No representation orwarranty is made that any systems or measures., moluding any
mechanism or system for limiting access to the Froperties, can not B compromised or
circumvented, nor that any such systems or scowity measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is designed or intended.
Each Ownetr acknowledgos, understands and covenants to infotm it tonants and a)i occupants,
imvitees and guests of its Unit that the Association, its Board and committees. and the Declarant
are not insurers and that cach Person using the Properties assumos all risks of persanal injury

and Joss or damage to praperty, including Units and the contents of Units, resalting from acts of

third parties.

7.8 Pravizion of Seryices,

The Assoctation shall be authorived but not obligated to enter mto and terminate,
in the Board's discretion, contracts or agreements with other entitios, including Deolarant, the

Owner of the Club and rolated entities, to provide services to and facilities for the Mombers of

the Association and their guests, lessees and invitoes and to charge use and consumption fees for
such services and facilitics, By way of example, some services and fagilities which might be
offered include landscape maitenance, pest contro! service, cable television service, security,
careteker, services and lacilities offered by the Club, transpoﬁatmn fire protection utilities and
similar services and facilitics.
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Article V1II
ASSOCIATION FINANCES
31 Dudgeting and Allpcating Common Expenses.

At least 60 days before the beginning of each fiscal yeat, the Boatd shall prepare 2
budget of the estimated Common Expenses tor the coming yeat, including any contributions te
be made to a reserve fund pursuant to Scetion 8.3. The budget shall also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be
applicd from peior years, any income expected from sources other than assessments levied
against the Units, and the amount to be generated through the levy of Base Asscssments and
Special Assessmonts against the Units, as authorized in Section B 6.

The Association is hereby authorized to levy Base Assessments equally against all
Uhnits subject to asscssment under Section 8.6 to fund the Cominon Expenses, In determining the
Base Assessment rate per Unit, the Board may consider any pssessment income expocted to bo
generated from any additional Units reasonably anticipated becoming subject to assessment
duting the fiscal year.

The Declarant may, but shall not be obligated to, reduce the Dase Assessiment for
any fiscal yvear by payment of a subsidy {in addition to any amounts paid by Declarant ander
Section 8.7(bY), which may be either s contribution, an advance agaiist future asscssinents due
from the Declarant, ot & loan, in the Declarant's discretion. Any such subsidy shall be disclosed
a5 5 line item in tho income portion of the budget. The payment of such subsidy in any year shall
aot obligate the Doclarant to continue payment of such subsidy in future yoars, unless otherwise
provided in a written agreement between the Association and the Declarant

The Board shall send a summary of the final budget, together with notice of the
amount of the Dase Assessment to b levied pursuant to such budget, to cach Owner at Jeast 30
days prior to the effective date of such budget; The budizet shall automatically become effective
unless disapproved at a mecting by Voting Representatives representing at least 75% of the total
Class “A” votes in the Association and by the Class "B Member, if such exists. Thors shall be
no obligation to call a meating for the purpose of considering the budget except on petition of
the Neighborhood Representatives as provided for special meetings in Scction 24 of the By-
Laws, which petition must be presented to the Boatd within 10 days after delivery of the budget
and notice of any assessment.

If any proposed budget is disapproved or the Board Tails for any teason to
determine the tudget for any year, then the budget most recently in effect shall continue in
effect until a now budpet is determined.

The Board may revise the budget and adjust the Base Assessment from time to
time during the year, subjoct to the notice requirements and the right of the Members fo
disapprove the revised budpet as set forth above.

82 Budgeting and Allgeating Nghborhgpod Expenues,

At Yoast 60 days before the beginning of each fiscal year, the Board shall prepare 2
separate budget covering the estimated Weighborhood Expenses, if any, for aach Naighborhaod
on whaose behalf Neighborhood Expenses are expected to be incurred during the coming year as
authorized by this Declaration or any Supplemenial Declaration  applicable to such
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Meighborhood, The budget of Neighborhood Bxpenses shall also include any costs for additional :
scrvices ot @ higher level of services which the Association and the Neighborhood have agreed '
upon pursuant to Section 6.4(a). The budget shall also reflect the sources and estimated amounts i
of funds to cover such expenses.

The Association is hereby authorized to levy Neighborhood Asscssments equally [
against al! Units in the Neighborhood which.are subject to assessment under Section 3.7 to fund :
Expenses incurred by the Association to perform an activity or function which should have,
pursuant to the Governing Documents or the governing documents of the Meighborhood
Assoctation, been performed by the Neighborhood Association.

The Board shall cause a summary of the Neighborhood budget and notice of the
amount of the Neighborhood Assessment for the coming year to be delivered to each Oramer in
the Noighborhood at least 30 days prior to the begiuning of the fiscal year. Such budget and
assessmont shall become offeotive unless disspproved at a meeting of the Neighborhood by
Owiers of a majority of the Units in the Noighborhood to which the Neighborhood Assessment :
applies. However, there shall be na gbligation to ¢all a mecting for the purpose of considering
the budget except on potition of Cwners of at least 10% of the Units in such Neighborhood. This :
right to disapprove shall only apply to thase ling items in the Meighborhood budget which are
attributable to services requested by the Neighborbood and shall not apply to any item which the
Governing Documents require 1o be assessed as a Neighborhood Assessment,

I tha proposed badget for any Neighborhood is disapproved or if the Board fails
for any reason to determine the budget for any year. them until such time as & budget is
determined, the budget in effect for the immediatcly precoding year shall continue for the
current year.

The Board may revise the budget for avy Neighberhood and the amount of amy
Neighborhood Assessment from time to time during the year, subjoet W the notice requitements
and the right of the Owners of Units in the affected Neighborhood to disapprove the revised
budget as set forth above.

g3 Budgeting for Beserves

No later than three vears after the date this Declaration is Recotded, the Board
shall prepare and review at least annually a reserve budgot for the Area of Common i
Responsibility. The budgets shall take into account the number and nature of replaceable assets, :
the expeeted life of cach asset, and the expected repair ot replacement cost The Board shall
inelude in the Common Expense budger adopted pursvant to Section 5.1, as appropeiate, a :
capital contribution to fund reserves in an amount sufficient 10 muet the projected need with
respect both to amount and timing by annual contributions ever the budget petiod !

54, Special Assessments

In addition o other authorized assessments, the Association may levy P
Special Asscssments to cover unbudgeted expenses or expenses in excess of lhose :
budgeted. Any such Special Assessment shall be levied against the entire membership.
Except as otherwise specifically provided in this Declatation, any Special Assesstment
shall require the affirmative vote or written consent of Neighborhood Representatives
representing more than 50% of the total Class *A”™ voles in the Assoclation, and the
affirmative vote or written consent of the Class “B” Member, if such exists. Special
Assessments shall be payable in such manner and at such times as determined by the
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Board, and may be payablv: in installments extending beyond the fiscal }fcax in which the
Special Asscssment is approved.

85 Specific Assessments,

The Association shall have the power to levy Specific Assessinents against a
particular Unit as follows: .

(n} to cover the costs, including coverhead and administrative costs, of

providing services to Units upon request of sn Chwner pursiant to any mena of special services
which may be offered by the Assoeiation {which might inelude the ftems identified in Seetion
79 as well as additional services and facilities provided by or through the Club) Specific
Assessments for special services may be levied fn advance of the provision of the requested
setvice; andd :

{b) 1o cover cogts incurred in bringing the Unit into compliance with the
Governing Documents, or costs incurred as a conscguence of the conduct of the Owner
or ocoupants of the Unit, their agents, contractors, employecs, Heensess, invitees, of
guests; provided, the Board shall give the Unit Owner prior written notice and an opportunity
for a hearing, in accordance with Section 3 24 of the By-Laws, before levying any Specific
Assessment under this subsaction (b).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred 1o bringing the Neighborhaod into
compliance with the provisions of tie Governing Documents, provided the Board gives prior
written notice to the Cwoers of Units in, or the Neighborhood Representative representing, the
Neighborhood and an opportunity for such Owners or Neighborhood Representative to be heard
before levying any such assessment.

56 Autharity to Assess Owners: Time of Payment

I'he Declarant hereby establishes and the Association is bereby authorized to Jevy
assessments as provided for in this Article and elsewhere in the Goveming Documents, The
obligation to pay assessments shall commence as to each Unit subject to the Declaration; (a) one
year after such Unit is conveyed or transfecred from Declarant, or (b) upon the issuance of a
certificate of occupancy for the dwelling located on such Unit; which is earlier. The first annual
Baso Assessment levied on esch Unit shall be adjusted according to the number of months
rermaining in the fiscal year at the time assessments commencs on the Uit

Assessments shall be paid in such manner and on such dates as the Board may
establish, 1he Board may require advance payment of assesstents at closing of the transfer of
title to & Unit and impose special requitements for Owners with a history of delinguent payment,
If the Board so elects, assessments may be pald in two or more installments. Unless the Board
atherwize provides, tho Base Assessment shall be due aud payable in advance on the first day of
sach fiscul yoar. If any Owner is delinguent in paying any assessments or other charges levicd
on his Unit, the Board may require the outstanding balance on all assessments to be paid in full
immediately

§7 " Persemal Obligation

(a)  Each Owner, by accepting a deed or entering into a Recorded contraet sals -
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for any portion of the Properties, is deemed to covenant wnd agree o pay all assessments
suthorized in the Governing Documents. All ssessiionts, togother with interest (computed from
its due date at a rate of 10% per arnum or such higher rate as the Board may establish, subject to
the limitations of North Carolina law), lato charges as determined by Board resolution, costs,-
and reasonable attorneys' fees, shal) be the personal obligation of each Owner and a lien upon
each Unit until paid in full. Upon a transfer of title to a Unit, the grantee shall be jointly and
severally liabls for any assessments and other charges due at the time of conveyance.

Failure of the Board to determine an assessment or to deliver an asscssment notice
shall not be deemed a waiver or release of any Cwner from the obkgation to pay assessments, In
such event, each Owner shall coptibug to pay assessmonts on the same basis as during the last
year for which an assessment was made, it any, unitl a new assessment is levied at which time
the Association may retroactivoly assess any shortfalis in collections.

No Owner inay oxempt himself from liability for assessments by non-use of
Common Area or other facilities or services provided to Owners by the Association or the Club,
abandonment of hisher Unit, or any other mcans. The obligation lo PRy asscssments 15 a
separate and independent covenant on the part of cach Owner. No diminution or abatement of
assessments of set-off shall be claimed or allowed for any alleged failure of the Association or
Board 10 take some action or porform some function required of it, or for inconvenience or
discomfort arising from the making of repaits or improvements, or from any other action it
takes

The Association shall, upon request, furnish to any Cwner lizble for any type of
assessment a certiffeate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificats shall be conclusive evidence of payment. The
Association may require the advance bayment of a teasonable procsssing fee for the issuance of
such certificate. '

{b) {arant’s Option to Fund Budret Defigits. During the Class B Control
Period, Declarant may satisfy its abligation for assessments on Units which it owns ejthar by
paying 2ssessments in the same manner ag any other Cnaner or by paying the differcnce betwesn
the amount of asscssments levied on all other Units subjoct to assessment and the amount of
actual expendifuros by tho Association during the fiscal year. Unless the Declarant otherwise
notifies the Board in writings at least 60 days before the beginning of each fiscal yéar, the
Declarant shall be deemed to have elected to continne paying on tie same basis as during the
immediatcly preceding fiscal year Regardless of the Declarant’s election, the Doclatant’s
obligations hereunder may be satisfied in the form of cash or by “in kipd” comtributions of
services or materials, or by a combination of these, Afler termination of the Class "B Control
Period, the Declarant shall pay assessments on Units subject to assessment in the same manner
a5 any other Owner

83 Lign for Assessmpnts.

The Association shall have a lien against each Unit to secure payment of
delinquent assessments, as well gs interest, late charges {subject to the lunimtions of
North Carolina law), and costs of collection {including attorneys fees). Such lien shaii
be superior {0 all other liens, except the liens of all taxes, bonds, assessments. and other
levies which by law would be superior and the lien or charge of any first Mortgage of

record (meaning any recorded Mortgage with first priority over other Mortgages) made -

in good faith and for value. Such lien, when delinquent, may be enforced by suit,
Judgment, and judicial or nonjudicial foreclosure.
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The Assaciation may bid for the Unit st the foruclosue sale and acquire, hald,
lease, mortgage. and convey the Unit, While 4 Unit is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf, (b) no assessment shall be lovied
on it; and (¢) each other Unit shall be charged, in addition to its uspal ASSeRSMCNL, ity pro rata
share of the assessment that would have been charged such Unit had it not been acquired by the
Association. The Association may sue for unpaid asscssments and oter charges authorized
hereunder without foreclosing or waiving the lien securin g the same

The salo or transfer of any Uit shall not affect the assessment lien or telieve such

“Unit from the lien for any subsequent assessments, However, the sale or transfer of any Unit

foreclosed Unit shall not he personally liable for assessments an such Unit duc prior to such
acquisition of ttle. Such unpaid assessments shall be deemed to be Common Expenses
collectible from Owners of all Units subject to assessment under Section 8.5 including such
acquirer, its successors and asgigns

89, Exempt Property.

The following property shall be exemipt from payment of Base Assessments and
Special Assossments:

fa} Al Common Ares and such pottions of the property owned by the
Declarant as are included in the Area of Common Responsibility pursuant to Section 7 2; and

by, Any property dedicated to aned accepted by any governmenial authority or

public utility:
2,10, Capitalization of Association.

Upon acquisition of record titlo to a Unit by the first Owner thereof other than
tho Declarant or a Builder, 5 contribution shall be made by or on behalf of the purchaser to the
working capital of the Assaciation in the amount of $100.00. This amount shall be in addition
to. not in ficy of, the annual Base Assessment and shall not he considered an advance Dayment
of such assessment. This amount shall be deposited into the purchase and sales escrow and
disbursed therefrom o the Association for use in covering operating expenses and other
expenses incurred by the Association pursuant to this Declaration and the By-Laws.

8.11 L bmitations on Inereases in Rasg Assessments

Base Asscssments may be increased by a maximum of 5% per yoar; however,
there may be no more than four such increases in any five-year period. .

PARI FOUR: COMMUNIYY DEVELOPMEN T

Article IX
EXPANSION OF THE COMMUNITY

91 Qﬁausigu by the Declaram .

Declatant may from time 1o time subject to the provisions of this Beclaration al)
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ata

of any portion of the property described in Exhibii *R- by Recording a Supplemantal
Declaration that describes the additiona Property to be subjected, A Supplemental Declaration
Recorded pursuant to this Section shail not require the consent of 2y Person excepi the cwner
of sach property, it ather than Declarant. In addition, Declarant may subject to the provisions of
this Declaratign propesty that is not described on Bxhihit “B" 50 long as the property is located
within a 15 mile rdius of LionsGate.

The Declarant s tight to ox

pand the community pursuant to this Scction shall
gxpire when al! property described on Exhibit “B” has been subjected to this Declaation or 4{

¥ears after the Recording of this Declaration jn the Fublic Records, whichever js bater. Until

Nothing in this Declaration ch
SHECEsHOr b subject additiong) property to t
described in Exhibit "B in any manner what

: then, the Declarant may transfer or assign

this right to any “Person who is flie developer of at
least a portion of the real property described in Exhibits “A  or "B Any such transfer shall he ;
memorialized in 2 written, Recorded Instrument executed by Declarant L

all be construed to 1oguire the Doclarant or any

his Declaration or to develop any of the property :
EOSVer .

g2 Expansion by the Ag sociatiop. ' ;:

The Assﬁciatiﬂn may aiso subject additional propeity to the provisions of this
Declaration by filing a Supplemental Declaration in the Public Records describing the additional :
property, Any soch Supplemental Declaration shall require the affitmative vote of ;

Neighborhood Reprosentatives reprosenting more than 50% of the Class “A™ votes of the
o Aszociation reprosented at g meeting duly ¢alled for such purpose and the congent of tho owner
\ of the property in addition, so long as Daclaragt OWIS property subject to this Declaration or

which may become subject to this Declamtion in accordance with Section 9.1, the consent of the :
Declarant shali be nevessary. The Supplemental Declaration shal be signed by the President and ;

Secretary of the Association. by the gwner of the property and by Declarant, if Declarant's :

consent is necessary,

93 Additiona] Covenants and Easements.

The Declarant may subject any portion of the Froperties to additional covenants
and vasements, including covenants obligating the Association to maintain and insure such
property. Such additional CoveRants and easemonts may be set forth either in & Supplemental
Declaration subjecting such property to this Declarstion or jn g scpatate Supplemental
Declaration referencing property previously subjected to this Declarstion. If the property is
owned by someone other than Declarant, then the consent of the Owner(s) shall he Becessy
and shall be cvidenced by their execution of the Supplemental Declaration. Any such
Supplemcntal Declacation may supplernent, creafe eXCeplions to, or otherwise modify the torms
1o the subject property in order to refloct the differcnt

ch property. .F'

of this Declmation as it applics
character and intended uge of gy

e =

Article X

ADRITIONAL RIGHTS RESERVED TO DECLARANT :

In addition to any other rights reserved by Declarant under any ofher previsions of
the Declaration. the Declarant reserves the

M. Withdrawal of Propesty.

A {Tike G"LWDDX"{.II.ENI“S'LIGIH"IK'HDDDI?]N DR
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following rights:
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The Declarant reserves the right to amend this Declaration, 50 long as it has a

right t0 annex additional property purswant to Section 9.1, for the purpose of removing any
portion of the Properties which has not yet been improved with stryctures irom the coverage of
this Declaration, provided such withdrawal is not uneqinvocsHy contrary to the overall, unifoim
scheme of development for the community. Such amendment shail not require the consent of
=ny Person other than the Qwmer(s) of the property to be withdrawn, if not the Declarnnt If the
Froperty is Commoen Arce, the Association shall consent to such withdraws] .

02

by Declarant

Marketing ang Sales Activities.

The Declarant, entitios affiliated with Declarant, and Builders authoiized

ma3y mainiain and carry on upon porttons of the Common Ares sugch

facilities and activitjes as, in the sole apinion of the Declarant, may be reasonably

tequired, convenient, or incidental to the censtruction or sale of Units, wcluding, but npt
limited 1o, business offices signs, mode] units, and sales offices. The Deciarant, entities
affiliated with Peclarant, and authotized Builders shall have easements for access to and
use of such facilities

o3

Right to Deveigp

The Declarant and its employees, agents ang designecs shall have a right of access

and use and an easement over and upen all of the Common Area for the purpose of making,
constructing and installing such improvements to the Common Arez as it doems appropriate in
its sole discretion Every Person that acquires any mferest in the Properties acknowledges that

LionsGate is a recreational Plaimed comeunity, the development of which |s likely to oxtend
over many years, and agreos not fo protest, chailenge or otherwise object to changes in zoning

density, or the Master Plan required to develop LionsGaice

o4

Right to Apprave Additi nal Covenants

No Ferson shall recard any declaration of covensms, conditions and restrictions,

or declaration of condominium or similar instrument alfecting any portion of the Properties
without Declarant’s review and wtitten consent. Any atiempted recordation without such
consent shall rosult in such instrument being void and of no force and effect unless subsequently
#pproved by written consent signed by the Declarant and Recorded in the Public Records,

10.5

Right to Approve Changes in Co mmynity Standards,

No amendment to or modification of any Use Restrictions and Rules or Destgn

Cuidelines shall be effocrive without prior notice 1o and the wnitten approval of Declarant so
long as the Declarant owns pioperty subject to this Declaration of which may become subyject to
this Declaration in accordance with Section 9.

0.4

Right to Transfer or Assign Declarant Rights.

Any or all of the specinl rights and obligations of the Declaramt set forth in this

Declaration or the By-Laws may be transferred in whole or in part to other Persons; provided,
the transier shall not reduce an obligation nor enlarge a right beyond that which the Declarami
has under this Declaration or the By-Laws, No such transier or assigmmnent shal] bo effoctive
urless it is in a wrfiten instrument signed by the Declarant and duly recorded in the Public
Recourds. The foregoing sentence shall not precinde Declaramt from permitting other Persoms to

" . (Tl GAWDOMC LENTSO01 4804530002 374 PO 30



-

AT,

DEED BOOM 3030 EAGE 873

exercise, on a one time or limited basis, any right reserved to Declarant in this Declaration
where Declarant does not intend to transfer such right in its entirety, and in such case it shall not
be necessary to record any written agsignment unless necessary 1o evidence Declarant’s consent
1o sueh exercise

107 Exclusive Rights to Use Name of Drevelopment

- No Person shall use the names “LionsGate", 'LionsGate Village", “LionsGate
Golf and Athletic Chub™, - Riverwood”, ‘Riverwood Life”, "Riverwood Galf and Athletic Club™
or any derivative of such name in any printed or promotional material without the Declarant’s
prior written consent. However, Owners may use the name *L jonsGate’ or “LienaGate Village”
tn printcd or promotional matter where such ferm is used solely to specify that particular
property is located within LionsGate and the Association shall be ontitled to use the word
“LionsGate ' in its name

103 Temmination of Rights.

The rights contained in this Article shall not terminate until the earlier of fa) 40
years from the date this Declaration is Recorded in the Public Records, or (b} Recording by
Declarant of 2 written statement that afi sales activity has ceased,

FARI FIVE: PROFERYY RIGHTS WITHIN TIHE COMMUNITY
Article X1

EASEMENTS

In addition to any eascments deseribed in any Recorded plat applicable to the
Properties, Declarant grants the following easements;

1] Easements in Cotnmon Ares.

Ihe Declarant grants to cach Owner a nopexelusive tight and easement of
use, access, and enfoyment in and to the Common Area which is appurtenant to the Unit,
subfect to: '

(#}  The Governing Documents and any other applicable covenants;

(b Any restrictions or limitations contained in any deed conveving such
property to the Association;

(e} The right of the Board to adopt tules regulating the wse and enjoyment of
the Common Area including rules limiting the number of guests who may use the Cortion
Area;

{d)  The right of the Board to suspend the right of an Owner to use portions of
the Common Arca (i) for any period during which any charge against such Owner's Unit
remains delinquent, and (if) for a period not to cxceed 30 days for a single violation or for a
longer period in the case of any continuing violation of the Governing Documents after notice
and a hearing purspant to Section 2.24 of the By-Laws;
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(g}  YThe right of the Association, acting through the Boaed, to dedicate ot
wranster all ot any part of the Common Area, subject to such approval requirements as may be
set forth in this Declaration; and '

53] The rights of the Association, acting through the Board, to mortgags,
pledge, or hypothecate any or all of s real or pocsona] property as seconily for money bormowed
or debts incurred, subject to the approval requirerents set forth in Section 16.4.

Any Owner may oxtend his or her might' of use and enjoyment to the members of
his ot her family, lessecs, and social invitees, as applicable, subject to reasonable regulation by
the Board, An Owner who leases his or her Unit shall be deemed to have assigned all such rights
to the lesses of such Unit for the poriod of the lease

11.2, Easements of Encroachment.

The Declarant grants reciprocal appurtenant casements of encronchment, and for
maintenance and use of any permitted encroachment, between each Vnit and any adjacent
Common Arven and between adjacent Units or any Unit and the Club due to the vnintentional
placement or sefiling or shifting of the improvements constructed, reconstrugted, or altered
thereon (in accordance with the terms of these rostrictions) to a distance of not mote than five
fect, as measured from any point on the commeon boundary along a line perpendicular to such
boundary, However, in no event shall an casement for encroachment exist if such onoroachment
ocenrred due to willful and knowing conduct on the part of, or with the knowledge and consent
of, the Person claiming the benefit of such easement

113 Easements for Utilites, Ete,
a) The Declarant reserves for itself, so long as the Declarant owns any

property described on Cxhibit “A” or “B” of this Declaration, and grants to the Association and
all utility providers, perpetual non-exclusive eascments theoughout all of the Properties (but not

- through a strueture) to the extent reasonably necessary for the purpose oft

{i) a specific 10 foot utility and infrastructurc easement along the
fromt of each Unit and & two and one-half foot utility eascment adjacent to the side boundaries
of cach Unit, for tha operation, and maintenance of water and eloctrical survice thronghout the
Property described on Exhibits “A” and “B” and for the installation and maintenance of
walloways, pathways and trails, drainage systems, irrigation systems, street lights and signage;

(i) installing utilities and infrastructure to servo the Properties, water
meters, cable and other systems for sending and receiving data and/or other gleatronic signals,
seourity and similar systems, wallways, pathways and trails, drainage systems, strect lights and
signags on property which Declarant owns of within public rights-of-way or casements reserved

. for such purpose on recorded plats;

(i1} inspecting, maintaining, repairing and replacing the utilitics,
infrastructure and other mmprovements described in Sections 11 3¢aXi) and (ii); and

(iv) acecss to road ntility meters.

{t)  Declarant also rescrves for itself the non-exctusive right and power to grant
and Record such specific easements as may be necessary. in the sole discretion of Declarant, in
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cotnection with the orderly development of any property described on Exhibits "A” and "B

114 Easements to Senve Additionnl Property

The Declarant hereby reserves for itself and its duly authorized agents, successors,
assigns, and mortgagees, an casement over the Common Area for the purposes of eajoyment,
use, accesy, and development of the property doseribed in Exbibit ¥B," whether or not such
property is made subject to this Declaration. This casement includes, but is not limited to. a right
of ingress and egress over the Common Area for construction of roads and for conncoting and
installing infrastructure and vtilities on such property

Declarant agrees that it and.its suceessors or assigns shall be responsible for any
damape caused to the Common Area as a result of vehicular traffic connected with development
of such property. Declarant further agrees that if the easement is execcised for permuncnt access
to such property and such property or any portion thereof benefiting from such casement is not
made subject to this Declaration, the Declarant, fts successors or assigns shall eater ink a
reasonable’ agresment with the Association to share the cost of any miaimtenance which the
Association provides to or alonp any roadway providing access t¢ such Property

11.5 Easements for Maintenance, Emergency and Enlorcement.

The Declarant grants to the Association eascrents over the Froperties as
necessaty 1o enable the Association to fulfill its maintenance responsibilities under Section 7.2.
The Association shall alse have the right, but not the obiigation. to enter wpon any Uit for
emergency, security, and safoty reasons, to perform maintenance and to inspest for the purpose
of ensuring compliance with and enforce the Governing Duocuments. Such right may be
exercised by any member of the Board and its duly authorized agents and assignees, and all
emergency personnel in the performance of thoir duties. Except in an emergency situation, entry
shall only be doring reasonable houts and after notice to the Ovmet.

11 6. Right to Grant Additional Easements

The Duclarant reserves the right to grant eascments of use, aceess, and enjoyment
in and to the Common Area to additional Persons, so long as it has a right to annex additional
property to the Declaration pursuant to Section 3.1

FART SIX: RELATHONSHIP'S WITHIN AND QUTSIDE THE COMMUNITY

Article X1I
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

12 1. {onsensus for Association L itigation.

Except as provided in this Scetion, the Association shall not commence a Judigiat
or administrative proceeding without the approval of at least 758 of the Meighborhood
Representatives. A Weighborhood Representative representing Units owned by Persons other
than himself shall nol vote in favor of bringing or prosccuting any sech proceeding unless
authorized to do 5o by a vote of Owners of 75% of the . total number of Units in the
Neighbothood represonted by the Neighborhood Representative. This Scction shall not apply,
however, to {2) actions brought by the Association to enforce the Govemning Docnments

TH1 G WDOXCLIENTS 01400 1718 TOC) 33




DEED BOOK 3030 FAGE 276

(including, without Hmitation, the foroclosure of liens); () the collection of asgessments; {c)
proceedings involving challenges to valorem taxation; or (d) counterclaims brought by the
Associalion in proceedings instituted against it. This Section shall not be amended unless such
amendment is approved by the percentage of votes, and pursuant to the same procedure,
ncgessany to institute proceedings as provided above.

122. Alternative Method for Resolving Disgutes.

The Declarant, the Assoclation, its afficers, directors, and committee members, aft
Persons subjoct to this Declaration, any Builder, and any Person not othorwise subject to this
Declaration who agrees to submit to this Atticle (collectively, “Bound Parties™ apree to
encourage the amicable resolution of disputes involving the Properties, without the emotional
and financial ¢osts of litigation. Accordingly, each Bound Party covenants and agrees to submit
those claims, gricvances or disputes described In Sections 12.3 (*Claims”) to the procedures set
forth in Section 12.3 in lieu off filing suit in any court.

12.3. laims.

Unless specifically exempted below, all Claims arising oyt of or relating to the
interprotation, application or ¢nforcement of the Governing Documents, or the rights,
obligations and duties of any Bound Party undes the Governing Documents or relating to the
design or construction of improvements on the Proporties shall be subject to the provisions of
Section 12 4.

Notwithstanding the above, unless all parties thereto otherwise agree the
foliowing shall not be Claims and shall not be subject to the provisions of Section 12.4;

()  amy suit by the Association against any Bound Farty to enforce the
provisions of Article VIHI {Assessments);

(b)  any suit by the Association to obtain a temporary restraining order {or
cquivalent emergency equitable relief) and such other ancillary relief as the court may deom
nocessary in order (0 maintain the status quo and preserve the Association’s ability to cnforce
the provisions of Article [T (Use and Conduet) and Article IV {Architccture and Landscaping);

{c}  any suit between Owners, which does not include Declaramt or the
Association as a party, if such suit asserts a Claim which would constitute a cause of astion
indcpendent of the Governing Documents,

{d}  mmysuitin which any indispensable party is not a Round Party:

{e}  any sujt as to which any applicable statute of limitations would expirs
within 180 days of giving the Notice required by Section 12 4(r), unless the party or parties
against whomn the Claim is made agree to toll the statute of imitations as to such Claim for such
period as may reasonably be necessary to comply with this Article; and

: {f)  any suit brought against the Owner of the Club for actious taken pursuant
to Section 11.6 or Article X100

With the consent of all parties thereto, any of the above may be submited 1o the
alternative dispute resolution procedures set forth in Section 12.4,
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124, Mandatory Frocedures

{1}  Ngtice Any Bound Party having a Clain {“Claiinant ) against any other
Bound Farty (*Respondent™} (collectively, the * Partics” ) shall notily each Respondent in writing
(the “WNotice ™. stating plainty and concisely:

1. the nature of the Claim, including the Persons mvolved and
Respondent”s role in the Claim;

2 the legal basis of the Claim (i.e. the specific authotity out of which
the Claim arises);

3. {Claimant's proposed remedy; and

4. that Claimant will meet with Respondent to discoss in good fhith
ways to resolve the Claim

(b} - Negotiation and Mediation

1. The Parties shall make every reasonable effort to mect in person and
confer for the purpose of resolving the Claim by good faith negotiation. If requested in writing,
accompanied by a copy of the Notice, the Board may appeint a representative to assist the
Farties in negotiation. .

2. Ii the Parties do not resolve the Claim within 30 days of the date
of the Notice (or within such other petiod as may be agreed upon by the Partics)

{(“Termination of Negotiations™ ), Claimant shall have 30 additional days to submit the

Claim to mediation under the auspices of an independent agency providing dispute
resolution services in the Ruleigh, North Carolina area.

3. 1 Claimant does not submit the Claim to mediation within such time,
ot does not appear for the mediation, Claimant shall be deemed to have waived tho Claim, and
Respondent shall be released and discharged from any and all liability to Claimant an aceount of
such Claim; provided, nothing herein shall release or discharge Respondent from any liability to
any Porson other than the Claimant.

4. Any sottlement of the Claim through medintion shall be documented
in writing by the mediator and signed by the Parties, If the Parties do not settle the Claim within
30 days after submission of the matter to the mediation, or within such time ag determined by
the mediztor, tho mediator shall issue a notice of termination of the mediation procecdings
{“Termination of Mediation™). The Termination of Mediation notice shall set lorth that the
Partics are at an impasse and the date that mediation was terminated

5. Within five days of the Termination of Mediation, the Claimant shall
make a final written settlement demand (*Settlement Demand™} to the Respondent, and the

Respondent shall inake a final written settlement offer (“Settlement Gffer™) 10 the Claimant. T

the Claimant fails to make a Settlement Demand, Claimant’s original Motice shafl constitute the
Settlestent Demand. If the Respondent fails to moke a Settlement Cffer, Respondent shall be
deemed to have made a “7ero™ or “take nothing” Settlement Offer.
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(¢)  Final and Bindjng Arbitration

1. 1f the Farties do not agree in writing to a scitlement of the Clixirn
within 15 days of the Termination of Mediation, the Claimant shall have 15 additional days to
submit the Claim to arbitration in accordance with the Rules of Arbitration eonlained in Exhibit
"Ib™ or such rules as may be required by the agency providing the arbitrator. If not timely
submitted to atbitration or if the Claimant fails to appear for the athitration ptoceeding, the
Claim shall be deemed abandoned, and Respondent shall be released and discharged from any
and afl liability to Claimant arising out of such Clair; provided, nothing herein shall release or
discharge Respondent from any liability to Persons other than Claimant.

2 This subsection {c) is an agreement to arbitrate and is specificaily
enforceable under the applicable arbitration laws of the Statc of Narth Carofina. The arbitration
award (the "*Award™) shall be final and binding, and judgment may be entered upon it in any
court of competent jurisdiction to the fullest extent permitied under the laws of the State of
MNarth Caroling.

125 Allocation of Costs of Resolving Claims.

{a}  Subject to Section {2.5b). cach Party shall bear its own costs, including
attorneys' fees, and each Party shall share cqually all chargos rendered by the mediator(s) and all
filing fees and costs of conducting the arbitration procesding (“Post Mediation Costs™.

{b)  Any Award which is equal to or more favorable to Clumant than
Claimant s Settlement Demand shali add Claimant's Post Mediation Costs 1o the
Award such costs to be bome equally by all Respondents. Any Award which is equal to
or less favorable to Claimant than any Respondent’s Settlement Offec shall award to
such Respondent its Post Mediation Costs.

12.6. Enforcement of Resolution.

After resolution of any Claim, if any Party fails to abide by the terms of any
agreement or Award, then apy other Pasty may file suit or initiate administrativo proceedings to
enfores such agrocment or Award without the noed to again comply with the procedurcs set
forth m Scotion 124, In such ¢vent, the Party taking action to enforce the agreement or Award
<hall be entitled to recover from the non-complying Party {or if more than one non-complying
Party, from all such Parties pro rata} all costs incurred in enforcing such agreement or Award,
including, without limitation, attorneys” fees and court costs

Axtiche XTTI
THE C11B

13.1. Gieneral

Accoss to the Clab facititics will bo limited 1o members of the Club. Each owner
may apply for membership in the Club, Such merabership in the Club shall be granted in the
sole discretion of the Owner of the Club and subject to such terms and conditions a5 determined
by the Owner of the Club, The fee for such membership shall be set by the Owner of the Club,
Owners that violate the terms ot conditions of their memberships in the Club, or viplate the nies
and regulations of the Club. may have their memberships suspended or terminated at the
disctetion of the Owner of the Club
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The Association may be obligated to collect all mem betship fees and pay such
fees to the Club In the event the Association fails to collect such fees o behalf of the Club, the
Club shall have a right of lien, as provided to the Association in Scction 8.8, against the Units of
atl Owaers that have failed to pay such fees. Owners that violate the terms or conditions of their
niemberships in the Club, or viclate the rules and rogulations of the Club. may have their
memberships suspended or terminated at the discretion of the Owner of the Club.

132 COrwmership and Control of the Club,

Membezship in the Association, membership in the Club or occupaney of a
Unit shall not confer any ownership interest in the Club. Rights to use the Club will be
granted subject to such terms andl conditions as may be determined by the Uwner of the
Club. The Qwner of the Club shall have the right te grant use tights to Persons that do
not reside in LionsGate.

i3.3. Convevange of the Club

All Fersoms, including all Ovwners, are hevehy advized that no representations or
warranties have been or are made by the Declarant, the Association, any Builder, or by any
Person acting on behalf of any of the foregoing, with rogard to the continning ownership or
operation of the Club, and no purported ropresentation O warranty in such regard, either wnitten
or oral. shall be effective unless specifically set forth in a written instrument executed by the
record Crwner of the Club. Forther, the ownership or operation of the Club may change at any
time by virtue of, but without limitation, (4} the satc to or assumption of operations of the Ciub
by a Przson other than the current owner or operator; (b} the establishment of, or conversion of
the membership structure to, an “equity” club or similar atrangement whereby the meimbers of
the Club or an entity owned or controlled by us members bovome the ownor(s) and/or
operator(s) of the Club; or (¢} the conveyandd of the Club to one or mare affilistes, shareholders,
craployeos, or independent contractors of the Declarant. No consent ol the Association,
Neighborhood Association, Neighborhood Representative or any Owner shall be required to
effectuate any change in ownership or operation of the Club, for or without constderation and
subject to or free of any mortgage covenant lien or other encumbrance,

134 View Impairmnent,

Neither the Declarant, the Association, nor the Owner of the Club, puarantecs of
represents that any view over and across the Club from Units adjacent to the Club will bo
preserved without impairment. The Owner of the Club, if any shall have no obligation to prune
ar fhin trees or other landscaping, and shall have the right, in their sole and absolute discrotion,
to add improvements, structures, trees and ather landscaping to the Clab [rom time to time. Any
cuch additions or changes may diminish or obstruct any view from the Units and any crpress Or
implicd easements for view purposes of for the passage of light and air arg herehy expressly
disclaimed.

13.5 Architectural Contrgl.

Neither the Declarant, the Association, any connmitiee, or any Owner shall initiate
or approve any construclion, addition, alteration, change, or installation on or to any portion of
the Properties which is adjecent to, or otherwise in the direet line of sight of. the Club. Any sueh
construction. addition, atteration, change or installation shall be subject 1o the approval of the
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Owner of the Club.

13.6 L imitations on Amendments

In recognition of the fact that the provisions of this Article ate for the benefit of
the Club, no amendment to this Article, and no amendment in derogation of any other provisions
of this Declaration benefiting the Club, may be made without the written approval of the Gwner
of the Club, The foregeing shall not apply., however, to amendments made by the Drcelarant.

137 Turisdiction and Copperation,

It is Declarant's intention that the Association and the Chub shall cooperate to the
maximum extent possible i the operation of the Propertics and the Club. Fach shalt reasonably
assist the other in upholding the Community-Wide Standard as it pertaing to maintenance and
the Design Guidelines. The Association shall have no power to promulgate Use Restrictions ot
Rules other than those set forth on Exhibit “C” affecting activities on or use of the Clob without
the prior written consent of the Owner of the Club The Cramor of the Club shall have standing,
to enforce any and all provisions of the Governing Documents

13.3 Mamtcnanoe of Common Aroas,

The Owner of the Club shall have an easement and the right to enter and maintain
all portions of Aren of Common Responsibility within LionsGate if the Association fails 10 do
50 in accordance with the Community-Wide Standard. The Owner of the Club shall present the
Association with weitten notice of the Association’s failure 1o maiotain such portions of
LionsGate, including without limilation, the cntrance and landscaping within the commaity,
From time of receipt of snch written notice, the Association shall have five business days in
which to take approptiate corrective action. If the Association fails 1o take corrective action, the
Owner of the Club may enter the affected portion of the Area of Common Responsibility and
bring such portion into compliance with the Community-Wide Standard. The Association shall
pay the couts of all actions taken by the Ownor of the Club to preserve the Comnunity-Wide
Standard, subject to any allocation of such costs pursuant to the Covenant to Share Costs

13 9. Easeme r the Club

{&}  The Declarant grants, for tho boenefit of the Club and its members {
regardless of whether such mombers ars Orvners hereunder), guests, invitees, employees, agents,
contractors, and designees, a right and nonexclusive easement of access and use of the Commaon
Area mcluding, but not limited to, streets, trails, lakes and bike paths. Under no clrcumstances
shall any of the following Persons be held liable for any damage or injury resulting from the
exercise of this cascment the Declarant of its members; the Association or its Members (in their
capacities as such), the Craner of the Club or jts successors, successors-institle to the Club, or
assigns; any Builder or contractor (in their capacitics as such); any officer, director or partner of
any of the foregoing, or any officer or director of any partner.

(b}  The Cwner of the Club, ils agents, employees, confractors, and designess,
sucoessots and assigns, shatl at all times have a right and non-exelusive eascment of acoess and
use over thowe pottions of the Common Ascas reasonably necessary to the operation.,
maintenanco, repaic and replaccment of the Club
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Article XTIV
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of
first Mortgages on Units in the Propertics. The provisions of this Article appiy to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

14.1. Notices of Action

An institutional holder, insuret, or guarantor of a first Mortgage who provides &
written request to the Associstion (such request to state the name and address of such holder,
insurer, or guaradtor and the street address of the Unit 1o which its Mortgago relates, thereby
becorming an “Eligible Holder”), will be entitled to timely written notice of!

{2}  Any condemmation loss or any casualty loss which affects a material
portion of the Propertics or which alfects any Unit on which there is a first Mortgage held
insured or guaranteed by such Eligible Holder;

(b} Any delinquency in the payment of assessmertts or charges owed by a Unit
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a
period of 60 days, or any other viclation of the Governing Documents relating to such Unit or
the Ownet or Oecupant which is not cured within 60 days; or '

{¢)  Amy lapse, cancellation, or material moditication of any insvrance policy
malntained by the Association.

142 No Prigrity

Mo provision of this Declaration or the By-Laws gives or shall be construcd 2g
giving any Owner or other party priority over any rights of the first Mortgages of any Llnit in the
case of distribution to such Ownet of insurance procecds ot condomnation awards for Josses to
or a taking of the Common Area

143, Mptice to Association

Upon request, cach Owner shall be obligated to [umish to the Association the
pame and address of the holder of any Mortgage encutabering such Owner's Unit

144, Failure of Mortgages to Respond.

Any Mortgagee who receives a written 1equest from the Board to rcspond
to or consent to any action shall be deemed to have approved such sction if the
Association does not receive a written response from. the Mortgagee within 30 days of
the date of the Association’s request, provided such request is delivered to the
Mortgagee by certified or registered mail, return receipt requested.
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TART SEVEN: CHANGES IN THE COMMUNIEY

Article XV
CHANGES IN OWNERSHIP OF UNJ TS

. Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give
the Board at least seven days” prior written notice of the name and address of the purchaser or
transferco, the date of such transfor of title, and such ofler information as the Board may
reasonably require. The transferor shall conticue to be jointly and severally tesponsible with the
transferce for all obligations of the Owner of the Unit, including asscssinent ohligations, until
the date upon which such notice is received by the Board, notwithstanding the transfier of title.
Upon acquisition of tecord titlo to 2 Unit by the any transferce afier the first Owner thercel olher
than the Declarant or a Builder, a contribution shall be made by or on behalf of the fransferce to
the working capital of the Association in the amount of $100.00. This amount shall be in
addition to, not n Hen of, tho anmual Base Asstssment and shall not be considered an advance
payment of such asssesment This amount shall be deposited into the purchase and sales exscrow
and disbursed therefrom to the Association for use in covering operating expenses and other
expenses incutred by the Association pursuant to this Declaration and the By-Laws,

Articke X¥1

CHANGES IN COMMON AREA

161 Congemnation,

If any part of the Common Area shall be taken {or conveyed in fisu of and under
threat of condemnation by the Board acting on the written dircction of Neighborhood
Representatives representing at least 67% of the total Class “A” votes in the Association and of
the Declarant, a5 long as the Declarant owns any property subject 10 the Declaration ot which
may be mado subject to the Declaration in accordance with Section 9. 1} by any awthority having
the power of condemnation or eminent domain, each Owner shall be ontitled to written notice of
such taking or conveyance prior to disbursement of any condemnation awatd or procecds from
such conveyance. Such award or proceeds shall be payable to the Association and the
Association shall restore or replace such improvements, if any, on the remaining land inclucded
in the Common Area to the extent available. Gtherwise, then such award or net funds shall be
disbursed to the Association and used for such purposes as the Board shall determing.

16.2 Partition.

Fxcept as permitted in this Declaration, the Common Arca shall remain
undivided, and no Person shall bring any action to partition any portion of the Common Area
without the written consent of all Owners and Mortgagees. This Section shall not prohibit the
Roard trom acquiring and disposing of tangible personal property nor from acquiring and
disposing ol real property which may vr may not be subject to this Declaration.

16.3 Transfer or Dedication ol Common Area

The Association may dedicate portions of the Common Area to the Johnston
County, North Carcling or to any other local, state, or federal governmental or quasi-
governmental entity subject to such approval requirements as may be requited by Section 16 4,
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164 Actions Requiting Cwner Approval, .

{f either the U.S, Department of Housing and Urban Oevelopment or the G5,
Department of Veterans Aflairs bs insuring or guarantesing the Mortgage on any Unit, then the
following actions shall require the prior approval of ot logs than two-thirds {243} of the total
Class "A"™ votes in the Association {excluding votes held by the Declarant} and the consent of
the Class “B” Mamber, if such exists: merger, cunsolidation or dissolution of the Association;
annexation of additional praperty other than that described on Exhibit “B™; and dedication,
conveyanee of mottgaging of Common Area. Notwithstanding anything to the contrary in
Section 17,1 or this Section, the Association, acting through the Board, may grant eascments
aver the Common Area for installation end maintenance of utilitics and drainage facilities and
for other purposes not inconsistent with the intendod use of the Common Area, without the
approval of the membership.

Article XVII
AMENDMENT OF DECLARA TION

17 1. By Peclarant

Until termination of the Class "B membership, Declarant may unilaterally amend
this Declaration it such amendment is necessary (1) to bring any provision into compliance with
any applicable governmental statute, mle, regulation, or judicial determination; {ii} to ¢nable any
reputable title insurance company 1o issne title insurance coverage on the Unils; (ili) to enahle
any institutional ot governmental lender, purchaser, insurer or guarantor of mortgage loans,
jncluding, for example, the Fedetal National Mortgage Associstion or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on the Units; ar {
iv} to satisfy the requirements of any local, state or federal governmental agency. However, any
such amendment shall not adversely affect the title to any Uit uniess the Owner shall consent in
writing. In addition, so long as the Declarant owns property described in Exhibits “A” or “B” for
development as part of the Propetties. it may unilaterally amend this Declaration for any other
purpose. provided the amendment has no material adverse effect upon auy right of any Owner.

17.2. By Meambers.

Except as otherwise specificatly provided above and olsewhere in this
Declaration, this Declaration may be amonded only by the affirmative vote or written consent, o
any combination thereaf, of Neighborhood Representatives representing 75% of the total Class
A% votes in the Association, inchuding 75% of the Class “A” votes held by Members other than
the Declarant, and the consent of the Declarant, so long as the Declarant owns any property
subject to this Declaration or which may become subject to this Declaration in accordance with
Section §.1

Notwithstanding the above, the percentage of votes neeessary to amend a specific
clanse shall not be loss tha the preseribed percentage of atfirmative votes requircd for aclion 1o

be taken under that clause,
17.3. validity and Effective Date

No amehdment may remove, revoke or medify any right or privilege of the
Dicclarant, the Class “BY Member, ot the Owner of the Club without the written consent of the
Declarant, the Class “B” Member, or Owner of the Club, respectively (or the assipnee of such
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right or privilege).

If an Owner consents to any amendment to this Declavation or the By-Laws, it
will be conclusively presumed that such Owner has the anthority to consent, and ny contrary
provision in any Mortgage or contract betwesn the Owner and a third party will affect the
validity of such amendment.

Any amendment shall become effective upon Recording in the Public Records,
unless a later cficetive date is specified in the amendment, Any procedural chalienge 1o an
amendment must be made within six months of its Recordation or such amendment shall be
prosumed fo have been validly adopted. [n no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration

174 Exhibits,

Exhibits “A,” and “B, ' ate attached to this Declaration, are incorporated by this
teference and amendment of such cxhibits shall be govemed by this Article. Exhibit wL" s

" attached for informational purposes and may e amended as provided in Articlo 1 Exhibit D

may be amended as provided theroin.

(SIGNATURES OF FOLLOWING PAGE)
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IN WITNESS WHEREDF, the undersigned Declatant and LGV have executed
this Declaration the date and year first written above.

DECLARANT: LionsGate Viltage, LL.C, a North Carolina
lirnited tiability company

By. Fred Smith Company, Inc.,
a North Caroling corporation,
its managing momber [SEAL]

By: A;/ﬁ

Brian Strickland
WVice President

LGV: LGY, LLC, a North Carolina
limited liability compary

By: Fred Smith Company, Inc.,
a North Carolina corporation,
its managing member [SEAL]

Dy: fa? ﬁm'

Brian Strickland “
Vice President

STATE OF NORTH CARCLINA )

COUNTY OF Wake )

I, the undersigned Notary Tublic of the aforesaid County and State, do hereby
certify that Brian Strickland, Vice President of Fred Smith Company, Macager of LionsGate
Village, LLC and LGV, LLC, personally came before me this day and acknowlcdped the due
execution of the foregoing instrument on behalf of and as the act of LionsGate Village, L1.C and
LGY . LLC.

MNotary Public
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EXHIBIT “A"

-Land Initially Sobmitted-

ALL THAT TRACT AND PARCEL OF LAND being a part of the Township of
Clayton, County of Johaston, North Carolina, and being more particularly shown and doscribed
on the Plats of LionsGate recorded in Flat Book 66, Pages 33% to 342, Including but not limited to
the following specific Jots:

Being all of Lots 3026-3045, Lots 3083-3105, and 3117-3126,
Lipnsgute Subdivision, Phases 3C, 3D, and 3F. as shown on plat
recorded in Plat Book 66, Page 341, Johnston County Registry,

Being all of Lots 3008-30235, Lots 3046-3057, Lots 3074-30382, and
3106-3110, Lionsgate Subdivigion, Phases 3B and 3E, as shown
on plat recorded in Plat Book 66. Page 342, Johnston County

Fegiaty,

Being all of Lots 5012-3033, 5035, 5050-5037 and 5059-3061,
Lionsgate Subdivision, Phases 5A =nd 3B, as shown on plat
recorded in Plat Book 66, Page 339, Fohnston County Registry;
and

Being all of Lots 5001-5011. 5036-5049, and Lots 5062-5004,
Lionsgate Subdivision, Phases 5A and 5B, as shown on plat
recorded in Plat Book 66, Page 340, Johnston County Registry.
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EXHIBIT “B"
-Land Sobject to Futurg Development-
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EXHIBIT " C"
Enitial Use Restrictions and Bules

The following resttictions shall apply to all of the Froperties until such time as they are
amended, modified  repealed or limited by Use Restrictions of the Association adopted pursuant
to Article ITI of the Declaration or as otherwise provided in the Declaration.

4 General, The Froperties shall be used only for residential, recreational, and 1zlated
purposes {which may include, without limitation, an information center and/or a salcs office for
any real estate broker retained by the Declarant and/or a Builder to assist in the sale of property
described on Exhibits “A™ or “B,” offices for any property manager retained by the Association,
and business offices and construction areas for the Declarant, Builder, or the Association)
consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activities. The following activitics are prohibited within the Properties
uniess expressly authorized by, and then subject to such conditions as may be imposed by the
Board of Directors:

_ fa) Parking ot any vehicles is;

{i) prohibited on public or private streets or thoroughfares within the
Properties except for construction vehicles of the Declarant or Builders which may be parked in
the streets of a construction area until 100% of the property described on Exhibits A" and “B”
of the Declaration has been developed and conveyed to Gwners other then the Declarant or
Ruilders,

(i)  parcking of commercial vehicles or cquipment, mobile homes, recreational
vehicles trailers, boats or watereraft exceeding 18 fect in length, stored vehicles or inoperable
vehicles anywhete within the Properties other than in enclosed garages is prohibited; provided,
construction, service and delivery vehicles shall be exempt from this provision during daylight
hours for vuch period of time as is reasonably necessary to provide service or to make a delivery
to a Unit or the Common Area, and recreational vehicles and trailers may be parked in driveways
for not mote than 24 hours while loading and unloading, which shall not occur more than twice
per month;

(b Raising, breeding or keeping of animals, livestock, or pouliry of any kind, except
that a ressomable number of dogs, cats, or other usual and common household pels may be
permitted in a Unit; however, those pets which arc permitted to toam free, or, in the sole
discretion of the Board, muke objectionable noise, endanger the health or safety of, or constitute
4 nuisance of inconvenicnee to the occupants of other Units shall be removed upon request of the
Board. If the pet owner fails to honor such request, the Board may remove the pet. Dogs shall be
kept on a leash or otherwise confined in a manncr acceptable to the Board whenever cutside the
dwelling. Pets shall be registcred, licensed and inoculated as required by law;

{c) Any activity which emits foul or obnoxious odots outside the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of the ocoupants’
of other Units;
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()  Any activity which violates local, state or federal Jaws or regulations; however,
the Board shall have no obligation to take enforcement action in the event of a violation;

(&) Pursuit of hobbies or other activities which tend to cause an unclean. unhealthy
or untidy condition to exist outside of enclosed structures on the Unit;

{H Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfort, anmoyance, o nuisance to persons using the
Common Asea or to the occupants of other Units;

{g)  Outside buming of trash, leaves. debtis or other materials, except by the
Dieclarant ot a Builder;

(h} Use or discharge of any radio, loudspeaker, horn, whistle, bell, or othet sound
device o as to be an unreasonable annoyapce or nuisance to occupants of other Units in the
Board’s judgment, except alarm devices used exclusively for security putposes;

(i) Posting or maintaining any sign, bamer or advertisement, unless approved by the
Reviewer under Articls IV and maintained in a manner consistent with the Design Review
Guidelines and any applicable governmental segulations;

_ {j) Dumping of grass clippings, leaves or other debmns, petroleum  products,
! fertilizers, or other potentially hazardous ot toxic substances in any drainage ditch, strear, pond,
o1 lake, or elsewhere within the Properties, except that fertilizers may be applied to landscaping
on Units provided cate is taken to minimize runofl, and Declatant and Builders may dump and
bury rocks and trees removed from a building site on such building site;

K

{k) Accumulation of rubbish, trash, or garbage except between regular garbage pick
ups. and then only in approved containers;

{1} Qubdivision of a Unit into two or mote Units, or changing the boundary lines of

any Unit after a subdivision plat including such Unit has been approved and filed in the Public
Records. except that the Declarant or LGV shall be permitted to subdivide or replat Units which

it owmns;

(m)  Fishing, swimming, boating, usc of personal flotation devices, or other active nse

of lakes, ponds, streams or other bodies of water within the Properties, except in designated areas

: and as specifically permitted by the Association. The Association shall not be responsible for any

! loss, damage, or injury to any person OF property arising out of the authorized or unauthorized
use of rivers, lakes, ponds, streams or other bodies of water within or adjacent to the Propertics;

(n)  Use of any Unit for operation of a timeshariog, fraction-sharing, or similar
program whereby the right to exclusive use of the {Unit rofates among participants in the program
on a fixed ot floating time schedule over a period of years; except that Declarapt and its assigns
may operate such a program with respect to Units which it owns;

(0)  Use and dischatge of fircctackers and othet fireworks; provided. the Board shall
have no obligation to take action to prevent or stop such discharge;

Exhibit “C" Page ? of 4
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{(p)  On-site storage of gasoline, heating, or other fuels, cxcept that a rcasonable
amount of fuel may be stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools ot equipment, and the Association shall be permitted to store fuel for
operation of maintenance vehicles, generators, and similar equipment. This provision shall not
apply to any underground fuel tank pursuant to Article [V,

{(q)  Any business, trade, garage sale, moving sale, rummage sale, or simlar activity,
except that an Owner or occupant residing in & Unit may ecnduct business activities within the
Unit so long as: (i} the existence or operalion of the business activity is not apparent of
detectable by sight, sound, or smefl from outside the Unit; (ii) the busincss activity conlorms to
all zoning requirements for the Properties; (iii) the business activity does not involve regular
visitation of the Unit by clients, customers, suppliers, or other business invitees ot door-to-door
solicitation of residents of the Properties; and {iv) the business activity is consistent with the
residential character of the Propertics and docs not constitute a nuisance, or a harardous or
offensive use, or threaten the security or safety of other residents of the Propertics, as may be
determined in the sole discretion of the Board.

The terms “business® and “trade,” as used jn this provisien, shall be construed to have
their ordinary, genceally aceepled meanings and shall include, without limitation, any

accupation, work, or activity undertaken on an ongoing basis which involves the provision of

goods or services 1o persons other than the provider’s family and for which the provider reccives
a fee, compensation, or other form, of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (ii) such activity is intended to or does generalc a profit, or {iii) a
license is required.

The leasing of a Unit shall not be considered a business or trade within the meaning of

this subsection. This subsection shall not apply to any activity conducted by the Declarmnt or @
Builder approved by the Declarant with respect to its development and salc of the Propertics or
jts use of any Units which it owns within the Properties, including the operation of a timeshare or
similar program;

(t)  Capturing, trapping, or killing of wildlife within the Properties, unless authotized
by the Declacant or the Assoclation;

(s}  Any activities which materially distub or destioy the vegetation, wildlife,
wetlands, or air quality within the Propertics ot which use excessive amounts of water or which
result in nnreasonuble levels of sound or light pollution;

(L} Conversion of any carport ot gatage to finished space fot use as an apattment or
other integral part of the living area on any Uit without prior approval pursuant to Article IV,
provided that Use of such areas shall be permitted by a Butlder during the construction and
matketing of any portion of the Properties;

(W}  Operation of motorized vehicles, golf carts, or similar items on public o1 private
rouds, streets, pathways, bike trails, or trails maintained by the Association;

Exhubit “C" Fage 3 of 4
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(v}  Any construction, erection, of placement of any thing, permanently or
temporarily, on the outside portions of the Unit, whether such portion is imptoved or
unimproved, except in sirict compliance with the provistons of Asrticte IV of the Decluration.
This shall include, without limitation, signs, basketball hoops, swing sets and similar sports and
play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools; docks,
picrs and similar structures; and hedges, walls, dog runs, animal pens, or fences of any kind. To
the extent that the reviewer of a request for any of the foregoing permits antennas or satellite
dishes within the Properties, such shall be restricted to a size of 40 inches or less and be located
or sereenad from view from the streets, adjacent Units, or Commeon Ares;

(w)  Unless otherwise provided by law, placement of antennas, satellite dishes, er
othet apparatus for the transmission. reception, or communication of television, radio, satellite,
or other signals except for one small receiver which may be located in the side or rear yard,
installed adjacent to the residence, and integrated with the residential structure and landscaping.
Unless otherwise provided by law, dishes shall not exceed 40 inches in diameter. Any such
devices shall be sereened or landscaped from view from the street and adjacent Tnits;

(x)  Changing, altering, impeding, dumping, or otherwise interfering with the flow and
volume of water in any portion of the Surface Water Management Systemn; and

(¥ Holiday Lighting and decorations on the exterior of Units except for lighting and
decorations that are displayed in commemoration or celebration of publicly observed holidays.
Such lighting and decaorations may not be displayed more than six weeks in advance of the
holiday and must be removed within 30 days after the holiday has ended.

3 Prohibited Conditions The following shall be prohibited within the Properties:

(a)  Plants, animals, devices, or other things of any sort whose activities or existence
in any way is noxious, dangerous, unsightly, umpleasant, ot of 4 natute as may diminish or
destroy the enjoyment of the Properties;

(b)  Stuctures, equipment, or other iloms on the exterior portions of a Unit which
have become sty dilapidated, or otherwise fallen into disrepair;

{c) Sprinkler or itrigation systems or wells of any type which draw upon water from
lakes, crecks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within
the Properties, except that Declarant and its designees shall have the exclusive right to deaw
water from such sourccs and to reduce the level of such bodies of water; and

{d) No Owner of a lakefrom Unit may construct or install a fence in the rear yard of

histher Unit, The Board may adopt additional restrictions with rogard to the improvement of lakefront
Units.

Exhibit“C " Fage 4 of 4
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EXHIBIT “D™
Rules of Arbitration

1. Claimant shali submit a Claim to arbitration under these Rules by giving written
notice to all other Partics stating plainly and concisely the nature of the Claim, the remedy

- sought and Claimant’s submission of the Claim to arbitration {*Arbitration Notice™).

2. The Parties shall select arbitrators (" Party Appointed Asbitrators”} as follows: ali
the Claimants shall agree upon one (1) Party Appointed Arbitrator, and all the Respondents shall
agree upon one (1) Party Appuinted Arbitrator. The Party Appointed Arbitrators shall, by
agreement, select one neutral arbitrator {“MNeutral™) so that the total arbitration panel {“Panel™)
has three (3) arbitrators.

3 If the Panel is not selected under Rule 2 within 45 days from the date of the
Arbittation Nolice, any party may notify the nearcst chapter of The Community Associations
Institute, for any dispute arising under the Govemning Documments., or the Ametican Arbitration
Association, or such other independent body providing arbitiation services, for any dispute

“relating to the design or constroction of improvements on the Propertiss, which shall appoint one

Neutrul {*Appointed Neutral™}. notifying the Appointed Neuntral and all Parties in writing of such
appointment. The Appoiated Neutral shall thercalter be the sole arbitrator and any Party
Appointed Arbitrators or thelr designees. shall have no fimther duties involving the arbitration
proceedings.

4, No person may serve as a Neutral in any arbittation in which that person has any
financial ot porsonal intercst in the tesult of the arbitration. Any person designated as a Neutral
or Appointed Neuteal shall immediately disclose in writing to all Parties any circumstance likely
to affect impartiality, including any bias or linancial or persnnal intergst in the outcome of the
arbitration (“Bias Disclosure™). If uny Party objects to the service of any Neutral or Appointed
Neutral after receipt of that Neutral’s Bias Disclosure, such Neutral or Appointed Neutral shall
be replaced in the same manner in which that Neutral or Appointed Newtral was selected

5 The Appointed Neutral or Neutral, as the case may be (" Arbittator™), shall fix the
date, time and place for the hearing. The place of the hearing shall be within the Properties
unless otherwise agreed by the Farties. In fixing (he date of the hearing. or in continuing a
hearing, the Arbitrator shall take into consideration the smount of time reasonably required two
determine Claiman’s damages accurately.

. Any Parly may be represented by an attorney or other authorized representative
throughout the arbitration proecedings. In the event the Respondent fuils to participate in the
arbitration proceeding, the Arbitrator may not enter an Award by default, but shall hear
Claimant’s case and decide accordingly .

7. Al persons who. in the judgment of the Arbitrator, have a ditect interest in the
arbitration are entitled to attend heazings. The Arbitrator shall determine any relevant legal issucs
mcluding whether zll indispensable parties are Bound Parties or whether the claim is barred by
the statute of limitations.
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8. There shall be no stenographic record of the procecdings.

9, The heating shall be conducted in whatever manner will; in the Arbitrator's
judgment, most fairly and expeditiously permit the [l presentation of the cvidence and
arguments of the Parties. The Arbitrator may issue such ordets as it desms necessary 1o
safeguard rights of the Parties in the dispute without prejudice to the rights of the Parties or the
final determination of the dispute.

10.  If the Arbinator decides that it has insufficient expertise to determine a relevant
issue raised during arbitration, the Arbitrater may retain the services of an independent expert
whoe will assist the Arbitratot in making the necessary determination. The scope of such
professional’s assistance shall be determined by the Arbitrator in the Arbitrator’s discretion
Such independent professional must not have any bias or financial or personal intercst in the
ontcome of the arbitration, and shall immediately notify the Parties af any such bias or interest
by delivering a DBias Disclosure to the Parties. If any Party objects to the service of any
meofessional after receipt of u Pias Disclosure, such professional shall be replaced by another
independent licensed professional selected by the Arbitrator.

11. No formal discovery shall be conducted in the absence of express wiitien
agrecment among all the Partics, The only evidence to be presented at the hearing shall be that
which is disclosed to all Partics at least 30 days priot to the hearing: provided, however, 1o Farty

shall deliberately withhold or refuse to disclose any evidence which is relevant and material to

the Claim, and is not otherwise privileged. The Partics may offer such evidenee as is relevant and
material to the Claim, and shall produce such additional evidence as the Asbitrator may decm
necessary to an understanding and detcrmination of the Claim. The Asbitzator shall be the sole
judge of the relevance and materiality of any evidence offered, and conformity to the legal rules
of evidence shall not be necessary. The Arbitrator shall be authorized but not required. to
administer oaths 1o witnesses.

12 The Arbitrator shall declare the hearings closed when satisfied the rccord is
complete.

13, Thete will be no posthearing briefs

4.  The Award shall be tendered immediately following the close of the hearing, if
possible, and no later than 14 days from ihe close of the hearing, unless otherwise agived by the
Parties. The Award shall be in writing, shall be signed by the Arbitrator and acknowledged
before B motary publie, T# the Arbitrator believes an opinion ig necessary, it shall be in swnImasy
torm.

15 1f there is mote than one arbitrator, all decisions of the Panel and the Award shall

be by majority votc.

16, Each Party sgrees to accepl as legal delivery of the Award the deposit of a true
copy in the mail addressed to that Party ot its attomey at the address communicaled to the
Arbitrator at the hearing.
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BY-LAWS
OF

LIONSGATE COMMUNITY ASSOCIATION, INC.

Article 1
Name, Principal Office, amd Definitigns

1.1 Name.

The name of the corporation is LionsGate Community Association, Inc.
{ "Association” ).

1.2. Principal Office

The principal office of the Association shall be located in Johnston County,
North Caroling. The Association may have such other offices, either within or outside the
State of North Catolina. as the Board of Directors may determine or as the affairs of the
Association may require.

1.3 Definitions.

The words used in these By-Laws shall be given their nermal, commaonly
mderstood definitions. Capitalized terms shall have the same meaning as set forth in that
Tieclaration of Covenants, Conditions, mnd Restrictions for LionsGate filed in the Registry
of Deeds of Johnston County, North Catolina, as it may be amended (" Declaration™),
unicss the context indicates otherwise.

Article IE
Agsociation: Membership Mectings, Quoram. Voting, Proxies

21 Membership.

The Association shall have two classes of membership, Class "A" and Class
“13*, as more fully set forth in the Declatation, the terms of which periaining to
membership are incorporated by this reference.

22 Place of Meetings.

Meetings of the Association shail be held at the principal office ol the
Association o1 at such other suitable place convenicnt to the Members as the Board may
designate. either within the Properties or as convenient as possible and praciical.

23 Annual Meetings.

The first meeting of the Association, whether a regular ot special meefing,
shall be held within one year from the date of incorporation of the Association. Subsequent
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regular annual meectings shall be set by the Board so a8 1o ocoor during the first quarter of
the Association”s fiscal year on a date and at a time set by the Board,

24 Special Mectings,

The President may call special mectings. In addition, it shall be the duty of the
President to call a special meeting if so directed by resolution of the Board or upon a
petition signed by at least 1086 of the total Class ¥A” votes in the Association.

2.5 Notice of Meetings.

Written or printed notice stating the place, day, and howr of any meeting of the
Membots shall be delivered, either personally or by mail, to each Member entitled to vote
at such mocting, not less than 10 nor more than 60 days before the date of such meeting, by
or at the direction of the President or the Secretary or the officers or persons calling the
meeting

In the case of a speeial meeting or when otherwise required by statute or these
By-Laws, the purpose or purposes for which the meeting is called shall be stated in the
notice. No business shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered when
deposited in the United States nrail addressed to the Member at its address as it appears on
the records of the Association, with postage prepaid.

286 Wilver of Notice,

Waiver of notice of a meeting of the Membets shall be deemed the equivalent
of proper notice. Any Member may, in writing, waive notice of any meeting of the
Members, either before or after such meeting. Attendance at a mecting by a Member or the
Member’s proxy shall be deemed waiver by such Member of notice of the time, date, and
plage thereof, unless such Member or proxy specifically objects to lack of proper notice at
the time the meeting is called to order. Attendance at a special meeting also shall be
deemed waiver of notice of all business transacted at such meeting unless an objection on
the basis of lack of proper notice is raised before the business iz put to a vote.

2.7 Adjourmment of Meetings,

If any meeting of the Association cannot be held becausc a quorum is not
present, Members or their proxies holding a majority of the votes represented at such
meeting may adjourn the meeting to a time not less than 5 nor more than 30 days from the
time the original mecting was called. At the reconvened mesting, if a quorum is present,
any business may be wansacted which might have been transacted at the meeting originally
called. If a time and place for reconvening the mecting is not fixed by those in attendance

at the original meeting or if for any reason a new date is fixed for reconvening the meeting .

after adjourmncnt notice of the time and place for reconvening the meeung shall be given
to Mombers in the manner prescribed for regular mestings.

The Members represented at a duly called or held meeting at which a quorum
is present may continue to do business until adjownment, notwithstanding the withdrawal

2
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of enough Members fo leave less than a quorum, provided that any action taken is approved
by at least a majority of the votes required to constitute a guorum.

28 Voting

The voting rights of the Membets shall be as set forth in the Declaration and
in these By-Laws, and such voting tights provisions are specifically incorporated by this
reference.

29 Proxies.

At all meetings of Members, sach Member may vote in person (if a
corporation, partnership or trust, thwough any officer, director, parmer or trustee duly
authorized to act on behalf of the Member) or by proxy, subject to the limitations of North
Carolina law. Each proxy shall be in writing, shall specify the Unit(s) for which it is given,
and shall be signed by the Member or its duly authorized aftorney-in-fact, dated and filed
with the Secretary of the Association priot to any meeting for which it is to be effective. A
proxy which fails to specify the Unit(s) for which 1t is given shall be presumed to cover all
votes which the Member giving such proxy is entitled to cast, In the event of any conflict
between two or more proxies purporting to cover the same voting tights, the later dated
proxy shall prevail, or if dated as of the same date, both shall be desmed invalid. Every
proxy shall be revocable and shall automatically cease upon conveyance of any Unit for
which il was given, or upon reeeipl of notice by the Secretary of the death or judicially
declared incompetence of a Member who is a natutal person, or of written revocation, or 11
months from the date of the proxy. unless a shorter period is specified in the proxy.

2.10 Majority.

Ag used in the Governing Documents, the term “majority”™ shall mean the
votes of (hwaoers, Members or other group as the conlext may indicate, totaling more than
S84 of the total eligible nurnber.

211 OTU
Except a3 otherwise provided in these By-Laws or in the Decluration, the
presence. in person or by proxy, of Memboers representing 20% of the total Class “A"™ votes
im the Association shall constitute a quotum at all meetings of the Association,

212, Conduet of Mealings.

The President shall preside over all meetings of the Association, and the
Secretary shal! keep the minutes of the meetings and record in a minute book all zesolutions
adopled and all other iransactions oceurning at such meetings.

233 Action Without a Mexting.

Any action requited or permitted by law to be taken at a meeting of the

Membetrs may be taken without & meeting, without prior notice and without a vote, if

written consent specifically authorizing the proposed action is signed by all Members
catitled to vote on such matter. Such consents shall be filed with the minutes of the
Associatton, and shall have the same force and effect as a vote of the Members at a

3
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meeting

Article 111
Baard of Directors: Number, Powers, Meetings

A Composition and Seleclion.

31 Governing Body Composition,

The allairs of the Association shall be governed by a Board of Directors, cach
of whoni shall have one cqual vote. Except with tespect to directors appointed by the Class
“B" Member, the directors shall be Members or Residents; provided no Owner and
Resident occupying the same Unit may serve on the Board at the same time, A “Resident”
shall be any natural person 18 vears of age or older whose principal place of residence is a
Unit within the Propertics, In the case of a Member which is not a natural persen, any
officer, diregtor, partner, employee or trust officer of such Member shall be eligible 1o
serve as a director unless otherwise specified by writlen natice to the Association sigmed by
such Member; provided, no Member may have more than one such representative on the
Board 2t a time, except in the case of directors appoinied by the Class “B” Member.

32 N f Directors.
The Board shal! consist of three to five dircclors, as provided in Sections 3.3
and 3.5 below. The initial Board shall consist of three ditectors as identified in the Articles
of Incorporation.

33 Diirectors During Class “B " Contiol Petiod.

Subject to the provisions of Section 3.5 below, the ditectors shall be appointed
by the Class “B” Member acting in its sole discretion and shall serve at the pleasure of the
Class “B” Member until the first to ocowur of the follewing:

{8}  when 85% of the maximum total number of Units proposed by the

Mastet Plan for the property described on Exhibit ‘A" and “B™ have certificates of

occupancy issued thereon and have been conveyed to Persons other than Builders. The
maximum nimber of Units may increase if the zoned density for the property described on
Exhibits * A” and “B" approved by ‘lown of Clayton increases or if additional property
other than the property described on Exhibits "A"™ and “B” is subjected to this Declaration
as provided in Artiele IX: or

{h) December 31, 2030, or
{cy  when, In its sele discretion, the Class " B™ Member so determines.

3.4 Nominations and Election Procedures.

fa) Nomination of Directors, Except with tespect to directors selected by the
Class “B". Member, nominations for election to the Board of Dircctors shall be mads by a
Nominating Committee. The Nominating Commiitee shall consist of & Chairman, who shal!

be a member of the Board of Directors, and three or more Membets or representatives of

Members, with at least one representative from each Voting Group, if established. The
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Nominating Committee shall be appointed by the Board of Directors not less than 30 days
prior to each clection to serve a term of one year or until their successors are appointed, and
such appointment shall be announced at each such clection.

The Nominating Committee may make as many nominations for election to
the Board as it shall in its discretion deternnine. The Nominating Committee shall nominate
separate slates for the directors, if any, to be elected at large by all Class “A" votes, and for
the director(s} to be elected by the votes within each Voting Group. In making its
noriinations, the Nominating Committee shall use reasonable efforts to nominate
candidates representing the diversity which exists within the pool of potential candidates.
Nominations shall also be permitted from the floor. All candidates shall have a reasonable
opportunity to communicate their qualifications to the Members and to solicit votes.

Election_Procedures. Elcctions shall be held at the Association’s annual
meeting, unless the Board determines that such. elections shall be held by mail. If clections
are held by mail ballots on the election date, the Board or an election committee appointed
by the Board shall open and count the ballots.

Each Owner may cast the entire vote assigned to his Unit for each position to
be filled. There shall be no cumulative voting, That number of candidates equal to the
mumber of positions to be filled receiving the greatest number of votes shall be elected.
Drectors may be elected to serve any number of consecutive terms.

15 Election and Teym of Office.
Notwithstanding any other provision of these By-Laws:

{a) Within 30 days after the time that Class "A" Members other than
Builders own 50% of the Units proposed by the Master Plan for the property described in
Exhibits “A” and *B” of the Declaration, or whenever the Class “B” Member earlier
determines, the President shall call for an election by which the Class “A™ Membess shall
be entitled to elect one of the three directors. The remaining two directors shall be
appointees of the Class “B” Member, The director elected by the Class “A” Members shall
not be subject to removal by the Class “B” Member and shall be clected for a term of two
years or until the happening of the event described in subsection (b}, whichever is shorter.
If such director’s term cxpires prior to the happening of the event described in subsection
{b). 2 successor shall be elected for a like torm,

(b}  Within 30 days after the time that Class A" Members other than
Builders own 75% of the Units proposed by the Master Plan for the property described in
Exhibits “A” and “B" of the Declaration, or whenever the Class "B Member carlier
determines. the Board shall be increased to five directors. The President shall call for an
election by which the Class " A™ Members shall be entitled to clect two of the five ditectors.
The remaining three dircctors shall be appointees of the Class “B™ Member. The directors
elected by the Class “A™ Members shall not be subject to removal by.the Class “B”
Member and shall be elected for a term of two years or until the happening of the event
described in subscction (¢) below, whichever is shorter. If such directors’ terms expire prior
to the happeming of the event described in subseetion (g} below, successors shall be elected
for a like term. '

(¢) Within 90 days afler termination of the Class " B" Control Period, the

b
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President shall call for an clection by which the Class "A™ Mcmbers shall be entitled to
cicct three of the five directors. The remaining two directors shall be appointees ol the
Class “B” Member, The directors elected by the Class “A”™ Meimbers shall not be subject o
temoval by the Class “B” Member and shall serve until the first annual meeting following
the termination of the Class “B™ Control Period. If such annual meeting 13 scheduled to
oceur within 90 days after termination of the Class “B” Control Period, this subscction
shall not apply and directors shall be elected in accordance with subsection (d) below.

(d} Not later then the first annual moeting alter the termination of the Class
“B" Control Petiod an clection shall be held, Four directors shall be clected by the Class
«4" Members, with the two ditectors receiving the greatest number of votes being elected
for a lerm of two vears and the remaining three directors being elecled for a term of one
year.

Uniil termination of the Class “B " membership, the Class 'B” Member shall
be entitled to uppoint one director. Upon terrnination of the Class “B” membership, the
director elected by the Class “B” Member shall resign and the remaining directors shall be
enititled to appoint a director ta serve unti) the next anrual teeting, at which the Class A"
Members shall be entitled to elect a director to fill such position. Such director shall be
clected for a term of two yenrs,

Upon the expiration of the term of office of each director clected by the Class
A" Members, n successor shalt be elected to serve a term of two years. The directors
elected by the Class “A™ Members shall hold office until their respective successors have
been electad.

36, Removal of Dirgetors and Vacancies. .

: Any director elected by the Class *A” Members may be removed, with or
without cause, by Members holding a majority of the votes entitled to be cast for his or her
election, Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor ghall be elected by the
Class “A* Mewmbers to fill the vacancy for the remainder of the term of such director.

Any director elected by the Class “A” Members who has three or more
consecutive unexcuscd absences from Board meetings, of who is more than 30 days

delingquent (or is the representative of a Member who Js so delinguent) in the payment of

any assessment or other charge due the Association, may be removed by a majority of the
directors present at a regular or special meeting at which a quorum is present, and the
Board may appoint a successor to fill the vacancy for the remainder of the tenm.

In the event of the death disability, o resignation of a director elected by the
Class “A"™ Members,” the Board may declere a vacancy and appoint a successor to fill the
vacancy until the next annual meeting, at which time the Class “A” Members shall elect a
suceessor for the remainder of the term.

This Section shall not apply to directors appointed by the Class “B” Member
nor to any director serving as a representative of the Declarant. The Class “B"' Member
shall be entitled to appoint a successor fo fill any vacaney on the Bosrd resulting from the

death, disability or resigmation of a director appointed by o1 elected as a representative of

the Class "B" Member.
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37 QOryanizational Meetings.

The first mecting of the Board following each annual meeting of the
membership shall be held within 10 days thereafter at such time and place as the Board
shall fix.

N4 Repular Meetings,

Regular meetings of the Poard may be held at such time and place as 2
majotity of the directors shall determine, but at least four such meetings shall be held
during each fiscal year with at least one per quarier. Netice of the time and place of a
regular meeting shall be communicated to directors not less than four days prior to the
meeting; provided, however, notice of a meeting need not be given to any director who has
signed a waiver of notice or a written consent to holding of the meeting.

39 Special Mectings.

Spevial meetings of the Board of Directors shall be held when called by
written notice signed by the President or Vice President or by any two directors. The notice
shall specify the time and place of the mecting and the nature of any spocial business to be
considered. The notice shall be given to cach director by: (a} personal delivery; (b) first
class midl, postage prepaid; (<) telephone communication, either direetly to the director or
to a person at the direcior’s office or home who would reasonably be expected to
communicate such notice promptly to the director; or (d) facsimile, computer, fiberoptics
or such other communication device. All such notices shall be given at the director’s
telephone number, fax numbet, electronic mail number, or sent to the dircctor’s address as
shown on the records of the Association. Notices of special meetings of the Board shall be
posted in a prominent place within the Properties. Notices sent by first class mail shall be
deposited into a United States mailbox at least seven business days before the time set for
the meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at lcast 72 hours before the time set for the mecting,

310 Waiver of Notice.

The transactions of any meeting of the Board, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after 1egular call
and notice if {2} & quorum is present, and (b} either belore or after the meeting ¢ach of the
directors not present signs a wrilten waiver of notice, a consent to holding the meeting, or
an appraval of the minutes. The waiver of notice or consent need not specify the purpose of
the meeting. Notice of a mecting also shall be deemed given to any dircctor who attends the
meeting without protesting before or at its commencement about the lack of adequate
notice :

R Telephone Participation in Meetings

Members of the Board or any committee designated by the Board may
participate in a meeting of the Board or comrmittee by means of conterence telephone o1
similar communications equipment, by means of which all persons participating in the
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meeting can hear each other. Participation in a meeting pursuant to this subsgetion shall
constitute presence in person at such meeting.

31z Cuorum of Board of Directors,

At all meetings of the Board, a majority of the directors shall constitute a
auotum for the transaction of business, and the votes of a majorily of the directors present
at a moeting at which a quorum is present shall constitute the decision of the Board, unless
otherwise spevifically provided in these By-Laws or the Declaration. A meeting at which a
quorum is initially present may continue to transact business, notwithstanding the
withdrawal of directors. if any action taken is upproved by at lcast a majority of the
required quornm for that meeting. If any meeting of the Board cannot be held because &
quorum is not present, 2 majority of the directors present at such meeting may adjowrn (he
meeting to a time not less than § nor more than 30 days from the date of the original
meeting. At the reconvened meeting, if a quorum is present, any business which might have
been transacted at the meeting originally called may be transacted without further notice

113, Compensation.

Dircctors shall not receive any compensation frem the Association for
acting as such. Any director may be reimbwsed for expenses incurred on behalf ol the
Association upon approval of a majorily of the other directors. Nothing herein shall
prohibit the Association from compenssting a director, ot any entity with which a director
is affilizted, for services or supplies furnished to the Association in a capacity other than as
a director pursuznt 1 a contract or agreement with the Associution, provided that such
director's interest was made known 10 the Board prior to entering into such contract and
such comtract was approved by a majodity of the Board of Directors. excluding the
interested director.

314, Conduct of Meetings

Ihe President shall preside over all meetings of the Bowrd, and the Sceretary,
by agent or otherwise, shall keep a minute book of Board meetings, recording all Board
resolutions and all transactions and proceedings occurring at such meetings.

315 Dpen Mgetings,

Subjoct to the provisions of Section 3.16, all meetings of the Board shall be
open ¢ all Members, but Members other than directors may not participate in any
discussion or deliberation unless permission to speak is requested on his or her behalf by a
director. In such case, the President may limit the tme any Member may speak.
Notwithstanding the sbove, the President may adjourn any meeting of the Board anct
reconvenc in executive session, ard may exclude Members, to discuss matters of a
sensitive nature, such as pending or threatened litigation, personnel matters. etc.

316, Agtion Without a Formal Meeting

Any action to be taken at a meeting of the directors or any action that may be
taken at a meeting of the directors may be taken without a meeting if a consent in writing,
sciting forth the action so taken, shall be signed by all of the directors and such consent
shall have the same foree and effect as a unanimous vote.
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C. Powers and Dties.

317 Wars.

’ The Board of Directors shall have all of the powers and duties necessary for
the administration of the Association's affuirs and for performing all responsibilitics and
exercising all rights of the Association as set forth in the Governing Docurents and as
provided by law. The Board may do or cause to be done all acts and things as are not by the
Declaration, Articles, these By-Laws. or North Carolina law directed to be done and
cxercised exclusively by the membership generally.

318 Duties.

The duties of the Board shall include, without limitation:

{s) prepating and adopting, in accordance with the Declaration, an annual
budget establishing each Owner s share of the Common Expenses and any Neighborhood
Expenses:

(B)  levying and collecting such assessments trom the Owners;

(¢) providing for the operation care, upkeep and maintenance of the Area
of Common Responsibility;

{d) designating, hiring, and dismissing the personnel neecssary fo carry out
the rights and responsibilities of the Association and, where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and materials
to be used by such personnel in the performance of their duties;

{e) depositing all funds received on behalf of the Association in a bank
depository which it shall approve, and using such funds to operate the Association;
provided, any reserve fimd may be deposited. in the directors” best business judgment, in
depositories other than banks;

(f)  making and amending use restrictions and rules in accordance with the
Declaration:

{g) opening of bank accounts on behalf of the Association and designating
the signatories required; '

{(h) taking or contracling for the making of repairs, udditions, and
improvements to or alterations of the Common Area in gccordance with the Dreclaration
and these By-Taws;

{i} enforcing by legal means the provisions of the Governing Documents
and bringing any proceedings which may be instituted on bebalf of or against the Owners
concerning the Association; provided, the Board shall not be obligated to take action to
enforce any covenant, restriction or rule which the Board in the exercise of its business
judgment determines is, or is likely to be construed as, inconsistent with applicable law, or
in any case in which the Board reasonably determines that the Association’s position is not
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strong cnough to justity taking enforcement action;

(i) obtaining and carrying property and liability imsurance and fidelity
bonds, as provided in the Declaration paying the cost thereof, and fiting and adjusting
claims. as appropriate;

(k} paying the cost of all services rendeted to the Association;

{} keeping books with detailed accounts of the receipts and expendilures of

ke Association;

{m) making available to any prospective purchaser of a Unit, any Owner, and
the helders, inswers, and guarantors of any Mortgage on any Unit, current copies of the
Governing Documents and all other books, records, and financial statements of the
Association, as provided in Section 6.4;

fn) permitting utility suppliém to use portions of the Common Arca
reasonably necessary to the ongoing development or operation of the Properties;

(o) indemmifying a dircctor, officer or committee member, or fommer
ditector, officer o1 committee member of the Association to the cxtent such indemnity is
required under North Carolina law, the Articles of Ineorporation or the Declaration; and

(p) assisting in the resolution of disputes between owners and others without
litigation. as set forth in the Declatation.

3.1%  Right of Class "B" Member to Disnpprove Actions.

So long as the Class “'B” membezship exists, the Class ‘B Member shall have
a right to disapprove any action, policy or progeam of the Association, the Board and any
committee which, in the sole judgment of the Class - B"” Member, would tend to impair
rights of the Declarant or Builders under the Declaration or these By-Laws, or interfere
with development of or construction on any portion of the Properties, or diminish the level
of services being provided by the Association.

(2) The Class "B " Member shall be given written notice of all meetings and
proposed actions approved al mectings (or by written consent in licu of a mesting) of the
Association, the Board or any commitice. Such notice shall be given by certified mail,
return receipt requested, or by personal delivery at the address it has repistered with the
Secretary of the Association, which notice complies as 1o the Board meetings with Seclions
3.8, 3.9 and 2,10, and which notice shall, except in the case of the regular mectings held
puseant to the By-Laws set forth in reasonable particularity the agenda to be followed at
said meeting; and

(bY The Class “B" Member shall be given the opportunity at any such
meeting to join in or to have its representatives or agents join in discussion from the foor

of any prospective action, policy, or program which would be subject to the right of

_disapproval set forth hercin.

No action, policy or program subject to the right of disapproval sct forth
herein shall become cffective or be implemented until and unless the requirements of
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subscclions {a) and (b) above have been met.

The Class "B Member, its representatives of agents shall make its concemns,
thoughis, and supgestions known 1o the Board mdior the members of the subject
commitiee, The Class “B™ Member, acting through any officer or director, agemt or
authorized representative, may exercise its right to disapprove at any time within 30 days
following the mecting at which such action was proposed or, in the case of any action taken
by written consent in lieu of @ meeting, at any time within 30 days following receipt of
writlen notice of the proposed action, This right to disapprove may be used to block
proposed actions but shall not include a right to require any action or counteraction on
behalf of any commities, or the Board or the Association. The Class *B” Member shall not
use its' right to disapprove to reduce the level of services which the Association is
obligated to provide or to prevent capital repairs or any expenditure required to comply
with applicable laws and regulations

320 Management.

The Board of Dircctors may cmploy for the Associaton a professional
management agent or agents at such compensation as the Board may establish o petform
such duties and services ag the Board shall authorize. The Board of Dircctors may delegate
such powers as are necessary to perform the manager's assigned duties, but shail not
delegate policymaking authority or thosc dutics sct forth in Sections 3.18(a), 3.18(b),
3.18(f), 3.18(g) and 3.18(i), The Declarant, 2 member of Declarant an affiliate of the
Declarant or any of its membets, the Owner of the Clob, or an alfiliate or subsidiary of the
Club may be employed as managing agent or manager.

The Board of Directors may delegate to one of its members the autherity to
act on behalf of the Board on all matiers relating to the duties of the managing agent or
manager. if any, which might arise between meetings of the Board.

in Accounts apd Renorts.

The following management standards of performance shall be followed unless
the Board by resolution specifically determines otherwise:

{a} accrual accounting, as defined by gcnetaily' accepted  accounting
principles shall be employed;

(b) accounting and controls should conform to generally accepted
aceounting prineiples;

{c} cash accounts of the Association shall not be commingled with any other
acoomnts;

(d) no temuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association, whether
in the form of commissions, finder”s fees, scrvice fees, prizes, gifis, or otherwise; any thing
of value received shall benefit the Association;

{e} any financial or other interest which the managing apent may have in
any firm providing goods or services to the Association shall be disclosed promptly to the

11
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Board; and

() an annual report consisting of at leasl the following shall be made
available to all Members within 120 days after the close of the fiscel year; (1) a balance
sheet; (2) an operating (income) statement; and (3) a statement of changes in financial
position for the fizcal year. Such annual report may be prepared on an sudited, reviewed or
compiled basis, as the Boand determines, by an independent public accountant

322, Borrowing.

[he Association shall have the power to bormow moaey [or any legal purposc:
provided, the Board shall obtain Member approval in the same manner provided in Section
8.4 of the Declaration for Special Assessrnents if the proposed borrowing 13 for the parpose
of making diserclionary capital improvements and the total amount of such borrowing,
together with all other debt incwred within the previous 12-month period, cxeeeds or
would exceed 25% of the budgeted gross expenses of the Association for that fiscal year.

3.23. Right to Contragt

The Associafion shall have the right to contract with any Ferson for the
performance of varions duties and functions. This right shall include, without limitation,
the right to enter into common management. operational, or other afreements with owners
associations outside the Properties or the Owner of the Golf Club.

iM Enforcement

Prior to exercising certain enforcement rights set forth in Scction 7.5 of the
Declaration and taking other actions specified in the Goveming Documents, the
Asszociation shall comply with the following notice and hearing procedures:

fa) Ngtige Prior to imposition of certain sanctions specificd in the
Governing Docurnents, the Board or its delegate shall serve the alleged violator with
written notice describing (i} the nature of the alleged violation, {1i) the proposed sanction to
be imposed, {iii) a period of not less than 10 days within which the alleged violator may
present a written request for a hearing to the Board; and (iv) a statement that the proposed
sanction shall be imposed as contained in the notice uniess a challenge is begun within 10
days of the notice, If a timely challenge iz not made, the sanction stated in the notice shall
be imposed; provided, the Board may, bul shall not be obligated to, suspend any proposed
sanction if the violation is cured within the 10-day period. Such suspension shall not
constitute a waiver of the right to sanction fiture viclations of the same or other provisions
and rules by any Person,

(b} Iearing, If a hearing is requested within the allotted 10 day pericd, the
heiaring shall be held before the Board in executive session. The alleged violater shall be
afforded a reasonable opportunity to be heard. Prior fo the effectiveness of any sanction

hereunder, proof of proper notice shall be placed in the minutes of the mecting. Such prool’

shall be deemed adequate if 2 copy of the notice, together with a statement of the date and
manner of delivery, is entered by the officer, director, or agent who deliversd such notice.
The notice requirement shail be deemed satisfied if the alleged violator or its representative
appears at the meeting. The minutes of the meeting shall contain a written statement of the
results of the hearing and the sanction. if any imposed.

17
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{c) Additional Enforcemcnt Rights. Notwithstanding anything to the
contrary in this Section, the Board may elect to enforce any provision of the Governing
Documents by certain sanctions set forth in Scction 7.5 of the Declaration, mcluding by
sudt at law or in equity to enjoin any violation or to recover monetary damages or both,
without the necessity of compliance with the pracedure set forth above. In any such action,
10 the maxinmun extent permissible, the Owner or occupant responsible for the violation of
which abaternent is sought shall pay all costs. including reasonable attorney”s fees actually
ineurred.

Article IV
Officers

41 Officers

The officers of the Association shall be a President, Vice President, Secretary,
and Treasurer, The President and Secretacy shall be elected from among the members of
the Board; other officers may, but need not be members of the Board, The DBoard may
appoint such other officers, including one or more Assistant Secretaries and oneg or more
Assistant Treasurers, as it shall deem desirable, such officers to have such authority and
perform such dutics az the Board prescribes. Any two of more offices may be held by the
same person, excent the offices of Preaident and Secrctary.

4.1 ~lection and Term i

The Board shall elect the officers of the Association at the first meeting of the
Board following each annual meeting of the Members, to serve until their successors are
elected.

43 Bemowval and Vacanciss.

The Board may remove any officer whenever in its judgment the best interests
of the Association will be served, and may fill any vacancy in any office arising because of
death, resignation, removal, or otherwise, for the unexpired portion of the term

4.4, s i

The officets of the Association shall each have such powers and duties 4s
generally pertain to their respective offices, as well as such powers and duties as may
specifically be conferred or imposed by the Board of Directors. The President shall be the
chicf executive olficer of the Association. The Treasurer shall have primary responsibility
for the preparation of the budget as provided for in the Declaration and may delegate all or
part of the preparation and notification duties to a finance commiftee. management agent,
or both

4.5 Besignation,

Any officer may rosign at any time by giving written notice 10 the Beard of
Directors, the President, or the Secrctary. Such resignation shall take effect an the date of
the receipt of such notice or at any later fime specified therein, -and unless otherwise
s%eciijcd therein. the acceptance of such resignation shall not be necessary to make it
cifective.
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4.0. Apreements, Contracts, Deeds, Leases, Checks, Etg

All agreements, contracts, deeds, leases, checks, and other instroments of the
Association shall be executed by at least two officers or by such other person or persons as
may be designated by Board resolution,

4.7 Compensation.

Compensation of officers shall be subject to the same limitations as
compensation of directors under Section 3.13.

Article ¥
Committees

3.1, General.

The Boatd may appoint such committees a3 it deems appropriate to perform
such lasks and to serve for such periods as the Board may designate by resolution. Each
committec shatl opetate in accordance with the terms of such resolution.

52 Covenants Committes

In addition to any other committecs which the Board may establish putsuant
to Section 5.1, the Board may appoint a Covenants Committee consisting of at least three
and no more than seven Members. Acting in accordance with the provisions of the
Governing Documents and resolutions the Board may adopt, the Covenants Committee, if
established, shall be the hearing tribunal of the Association and shall conduct ali hearings
held putsvant to Section 3.24 of these By-Laws.

Article VI
Miscellaneons

é.1. Fiscal Year.

The fiscal year of the Association shall be the calendar year unless the Board
establishes a different fiscal year by resolution.

62 Darlinmentary Rules

Except as may be modified by Board rcsolution, Robert’s Rule
(current edition) shall govern the conduct of Association proceedings when not in conflict
with North Carolina law, the Articles of Incotporation, the Declaration, or these By-Laws.

6.3 Conflicts

If there are conflicts between the provisions of North Carolina law, the
Articles of Incorporation, the Declaration, and these By-Laws, the piovisions of North
Carolina law, the Declaration, the Articles of Tncorporation, and the By-Laws {in that
order) shall prevail.
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64 Boogks and Records.

{#) Inspection by Members and Mortgagees, The Board shall make
available for inspection and copying by any holder, insurer or guarantor of a first Mostgage
an & Unit, any Member, or the duly appointed representative of any of the foregoing at any
reasonable time and for a purposc reasonably related to his or her interest in a Units the
Declaration., By-Laws, and Articles of Incorporation, any amendments to the foregoing, the
rules of the Association, the membership register, books of agcount, and the minutes of
meetings of the Members, the Board, and committees. The Board shall provide for such
inspection to take place at the office of the Association or at such other place within the
Propettics as the Board shall designate.

{t) Rules for Inspection. The Bomrd shall ¢stablish reasonable rules with

respect to;

{iy notice to be given to the custodian of the records;

(ii} hours and days of the week when sueh an inspection may be made;
and

{1iz} payment of the cost of reproducing copics of documents requested.

{c) Inspection by Directors. Every direcior shall have the absolute right at
any reasonable time to inspeet all books, regords. and documents of the Asscciation and the
physical properties owned or controlled by the Association. The right of inspection by &
director includes the right to make a copy of relevant documents at the expense of the
Asgsociation,

65, Notices.

Except as otherwise provided in the Declaration or these By-Laws, all notices,
demands, bills, statements or other communications under the Declaration or these By-
Laws shall be in writing and shall be deemcd o have been duly given if delivered
personally or if sent by United States mail, first class postage prepaid:

(a) if to a Member, at the address which the Member has designated in
writing and filed with the Secretary or, if no such address has been designated at the
address of the Unit of such Member; or

(k) if to the Association, the Board of Directors, or the managing agent, at
the principal office of the Association or the managing agent, or at such other address as
shall be designated by noties in writing to the Members pursaant to this Section. 1

6.6, Amendment.

{2) By Clgss “B" Member. Until icxmination of the Class "B" Control
Petiod, the Class “B” Member may unilaterally amend these By-Laws if such amendment
is neeessay (i) to bring any provision hereof into compliance with any applicable
rovernmental statute, tule or regulation, or judicial determination; (i) to enable any
reputable title insurance company to issue title insurance coverage on the Units; or (jii) to

enable any institutional or governmental lender, purchaser. insurer or guarantor of
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mortgage loans to make, puichase, insure or guarantee mottgage loans on the Units;
provided, however, any such amendment shall not adversely affect the title to any Unit
unless the Owner shall consent thereto in writing. So long as the Class “B” membership
exists, the Class “B™ Member may unilaterally amend these By-Laws for any other

purpese, provided the amendment has no material adverse effect upon any snbstantive right
of any Member.

T A A s ey

(b) By Members Generally. Except as provided above, these By-Laws may
be amended only by the affirmative vote or written consent, or any combination thereof, of
J1 % of the total Class “A”™ votes in the Association, and the consent of the Class “B”
Mermber, if such exists. In addition, the approval requirements set forth in Article XIV of
the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of
voucs necessary to amend a specific clause shall not be less than the prescribed percentage
of affirmative votes required for action to be teken under that clause.

{c) Validity and Effective Date of Amendments. Amendments to these By-

Laws shall become effective upon recordation in the Registry of Deeds of Johnston
County, North Careling, unless a later effective date is specified therein. Any procedural
challenge 1o an amendment must be made within six months of its recordation or such
amendment shall be presumed to have been validly adopted. In no event shall a change of
conditions or circumstances operate to amend any provisions of these Ry-Laws

—_——

PRI,

No amendment may remove, revoke, or modify any right or privilege of
Declarant o the Class “B” Member without the written consent of Declarant, the Clags “B”
Member, or the assignee of such right or privilege.

It a Member consents to any amendment to the Declaration or these By-Laws,
it will be conclusively presumed that such Member has the authority so to consent and no
conlrary provision in any Morlgage or contract betweon the Member and a third party will
affect the validity of sipch amendment.

— e

CERTIFICATION

L, the undersigned, do herehy certify:

That [ am the duly elected and acting Secretary of LionsGate Community Association, Ine.
a Notth Carclina corporation;

i
That the foregoing By-Laws constitate the original By-Laws of said Association, as duly E
adopted at a meeting of the Board of Directots thereof held on the 3¢ day of November, 2005, :

]

IN WIINESS WHEREOF, Thave hercunto subscribed my name and affized the seal of said ]
Association this Sp day of November, 2005
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