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DECLARATION

OF COVENANTS. CONDITIONS AND RESTRICTIONS FOR

GOODWIN CHASE SUBDIVISION

(A PLANNED COMMUNITY)

THIS DECLARATION ismade on the16 dayofMay, 2017,by Goodwin Orase,LLC.,a

NorthCarolinalimitedliabilitycompany,withitsprincipalofficelocatedat328 E.Main Street,Clayton,

NC 27520,hereinafterreferredtoas"Declarant";

WITNESSETH:

WHEREAS, DeclarantistheownerofcertainPropertieslocatedinJohnstonCounty,North

Carolinawhicharemore particularlydescribedon Exhibit"A" attachedhereto;and

WHEREAS, itisthedesireand intentionofDeclarant(asdefinedherein)toimposeon the

Propertiesdescribedon Exhibit"A" attachedheretorestrictions,conditions,easements,covenantsand

agreementsundera generalplanorschemeofimprovementforthebenefitofallPropertiesherein

describedandthefutureownersthereof;

NOW, THEREFORE, DeclarantherebydeclaresthatallofthePropertiesdescribedon Exhibit

"A" shallbe held,soldandconveyedsubjecttothefollowingeasements,restrictions,covenantsand

conditions,whichareforthepurposeofprotectingthevalueand desirabilityof,andwhichshallrunwith

thetitletothePropertiesandbebindingon allpartieshavinganyright,titleorinterestinthedescribed

Propertiesoranypartthereof,theirhpirs,successorsandassigns,andshallinuretothebenefitofeach

ownerthereof.

Submitted electronically by "Mecullers, whitaker & Hamer, PLLC"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Johnston County Register of Deeds.



ARTICLE I

DEFINITIONS

Section1.Definitions.As usedinthisArticle,thefollowingwordsandtermshavethefollowing

definitions,unlessthecontextinwhichtheyareusedclearlyindicatesotherwise(whenanyoftheseand

otherdefinedwordsortermsinthisArticlehavean initialcapitalletter,however,itisnotrequiredthat

theirusehaveinitialcapitallettersinordertohavethedefinedmeaning).Some orallofthefollowing
wordsandtermsmay havethesame definitionsinotherportionsofthisDeclaration;ifso,theyarebeing

repeatedhereforconvenience;ifnot,asusedinthisArticle,theyhavethedefinitionscontainedinthis

Article.Words andtermsdefinedinotherportionsofthisDeclarationandnotdefinedinthisArticlebut

usedinthisArticlehavethedefinitiondefinedforthem insuchotherportionsofthisDeclaration,unless

thosedefinitionsaresupersededormodifiedasaresultoftheconflictrulessetforthinSection3 ofthis

PartA (forexample,wordsandtermsdefinedby theCode andusedinthisDeclarationhavethe

definitionscontainedintheCode,notwithstandingthattheymay be defineddifferentlyinthisArticleor

otherportionsofthisDeclaration;however,totheextentthataword ortermisdefinedinthisArticleor

otherportionsofthisDeclarationdifferentlyfromhow itisdefinedintheCode,andthedefinitionsdo not

conflict,thenbothdefinitionsareapplicable).With respecttowordsandtermsusedherein,thesingular
shallincludetheplural,thepluralshallincludethesingular,andone gendershallincludeall.

(a)"Act"isdefinedastheNorthCarolinaPlannedCommunity Act,ascontainedinChapter47F

oftheNorthCarolinaGeneralStatutes(orascontainedinanysuccessorportionoftheNorth

CarolinaGeneralStatutes),asthesame existsfromtimetotime.The Act isreferredtoherein

fromtimetotimeasG.S.47F,withtheparticularsectionnumber followingtheG.S.47Freference

(forexample,G.S.47F-1-101).Words andtermsusedinthisArticlethataredefinedintheAct

butnotdefinedintheCode (forexample,thetermspecialdeclarantrights),havethedefinition

containedintheAct

(b)"AnnexationDeclaration"isdefinedasa document,by whatevername denominated,thatis

recordedforthepurposesofannexingAnnexed PropertytothisDeclarationandcausingsuch

Annexed Propertytobe subjecttotheschemeofcovenants,charges,conditionsandrestrictions

containedinthisDeclarationand includinganyadditionalcovenants,charges,conditionsand

restrictionscontainedintheAnnexationDeclaration.

(c)"AnnexedProperty"isdefinedasallrealpropertyannexedorsubjected(thosetwo terms

beingusedinterchangeablyherein)toanypartorallofthetermsofthisDeclarationfollowingthe

initialrecordingofthisDeclarationintheRegistry.

(d)"Association"isdefinedasthenonprofitcorporationorganizedandoperatedunderthelawsof

theStateofNorthCarolinaasthepropertyOwners associationfortheProperties.Sub

Association(ifapplicable)isdefinedasa nonprofitcorporationorganizedandoperatedunderthe

lawsoftheStateofNorthCarolinaasthepropertyOwners associationforaportionof,butnotall

of,theProperties.Theremay be oneormore Sub-Associations(ifapplicable)withrespecttothe

Properties.An exampleofa Sub-Associationisa propertyOwners associationforatownhouse

developmentthatispartofa clusterunitdevelopmentwhichhasanAssociationforthecluster
unitdevelopment.AllreferenceshereintoanAssociationthatis,infact,a Sub-Association,are

deemed correctedaccordingly.



(e)"Board"isdefinedastheboardofdirectorsoftheAssociation,andistheExecutiveboardas

defmedintheAct.The Boardisresponsibleforthemanagementandadministrationofthe

AssociationasprovidedforinthisDeclarationandintheAct.

(f)"County"or"JohnstonCounty"isdefinedasJohnstonCounty,NorthCarolina,aNorth

Carolinacounty.

(g)"Code"isdefmedastheJohnstonCountyLand DevelopmentCode asitexistsfromtimeto

time,and includesalldulyadoptedregulations,rules,directives,andpoliciesoftheCounty

pursuanttoorinfurtheranceoftheCode.

(h)"Common Area"isdefinedasrealproperty,togetherwithanyimprovementssituatedthereon,
intendedfortheconunonuseandbenefitofOwners and occupantsoftheProperties,however

suchrealpropertyisdescribedon aplatordocinnentrecordedintheRegistry.Common Area

may be owned orleasedby theAssociationoritmay beowned by anotherPersonwiththe

Associationhavingarightoreasementtherein(forexample,partorallofa privatestormwater

drainageeasementlocatedon eithera LotorrealpropertythatisnotpartofthePropertiesand

thatservesmore thanone(1)LotinthePropertiesora rightoftheAssociationtouseofaportion
ofapublicstreetright-of-waypursuanttoan encroachmentagreementwiththeCounty).
Common Areasincludeallofthefollowing:

(1)anyprivatestreetandprivatewalkwaysintheProperties(butexcludingprivate

walkwayson andsolelyforthebenefitofan individualLot);

(2)Stormwatercontrolmeasures,includingthedrainagefacilitieslocatedoutsideofthe

proposedNCDOT right-of-way,asshown on anyrecordedplatormap oftheProperties;

(3)anywaterorsewerutilitylinethatservesmore thanone Lotandwhichiseither

locatedoutsidepublicstreetrights-of-wayoroutsideanyCountyutilityeasement;

(4)anysiteorfacilitydesignateda common area,common ropertyopenspace,open

spacecommon area,amenityarea,orothersimilardesignationon anyrecordedplator

map oftheProperties,orinthisDeclaration;

(5)anyCode-requiredsharedfacilityorOpen SpacefortheProperties;

(6)anypublicroadright-of-waydedicatedtothepublicon platsandmaps ofthe

PropertiesrecordedintheRegistrybutnotacceptedforpublicMaintenanceby the

appropriateGovernmentalEntity.Provided,however,thatthefactthata streetorroad

hasnotbeenacceptedby theapplicableGovernmentalEntityshallnotrelievethe

Declarantoftheobligationtotakesuchactionasisnecessarytohaveitaccepted.The

AssociationhastherighttoenforcethisDeclarantobligation,andtheDeclarantshallbe

liabletotheAssociationforallcostsandexpenses,includingcourtcostsandreasonable

attorney'sfees,incurredby theAssociationinconnectionwithsuchunacceptedstreet

improvementsandenforcementofitsrightsagainstDeclaranthereunder;and

(7)anyobjectorimprovementlocatedon,under,inoroverpublicpropertyorpublic
right-of-waywhichobjectorimprovementissubjecttoan encroachmentagreementwith
a GovenmlentalEntitythatisrecordedintheRegistry,andmay include:signs,

landscaping,irrigationfacilities,drainpipes,decorativesurflicesandbrickpavers.



(i)"ConmionExpense"isdefinedasalloftheexpensesincurredby theAssociationin

furtheranceofitsrightsandresponsibilitiesundertheAct,theCode,andtheGoverning
Documents andincludingspecifically,butwithoutlimitation,allofthefollowing:(Expensesfor

theMaintenanceofLimitedCommon AreaareLimitedCommon Expenses,whichisa

subcategoryofConmlon Expense.)

(1)Allsums lawfullyassessedby theAssociationagainstitsMembers;

(2)ExpensesoftheCommon Areaand administration,inspectionandMaintenanceofthe

Common Area;

(3)ExpensesclassifiedasCommon ExpensesundertheAct,theCode,orunderthe

provisionsofthisDeclarationorotherGoverningDocuments;

(4)Expensesforacquisition,Maintenance,repair,restoration,replacement,useand

operationofpersonalpropertyowned orleasedby theAssociationforthebenefitofthe

Members;

(5)Premiumsforproperty,liabilityorsuchotherinsurancepremiumsasthisDeclaration

orotherGoverningDocumentsmay requiretheAssociationtopurchase;

(6)Ad valoremtaxesandpublicassessmentandchargeslawfttlyleviedagainstany
Common Areaowned infeesimpleby theAssociation;

(7)FeesorchargesforutilitiesusedinconnectionwiththeCommon Area-

(8)Any unpaidAssociationassessmentfollowingtheforeclosureofa firstmortgageor

firstdeedoftrustoranassessmentlien;

(9)Allocationstoreservefunds;

(10)Paymentsowed toa GovernmentalEntitypursuanttoanystormwateragreement,

exceptforpaymentsinsuchstormwateragreementowed totheGovernmentalEntityby
theDeclarant;

(11)Feesforservicesengagedby theAssociation;

(12)CostsandexpensesforwhichtheAssociationisobligatedunderanyencroachment

agreementorotheragreementwithanyGovernmentalEntity;

(13)FinancialobligationsoftheAssociationorfinancialobligationsofMembers with

respecttowhichtheAssociationhasresponsibilityforcollectionandpayment;

(14)Expensesincurredby theAssociationinperformingitsfunctionsandproviding
services,includingoperating,management,enforcementandadministrativeexpenses;
and

(15)Expensesagreedby theMembers tobeCommon ExpensesoftheAssociation.

(j)"Declarant"isdefinedasGoodwin Chase,LLC, itssuccessorsand assigns.



(k)"DeclarantAnnexationDate"isdefinedasthelastdateandtimeon whichtheDeclaranthas

therighttoannexrealpropertytothisDeclarationwithouttheconsentorjoinderofanyPerson

otherthantheCounty,whichdateis5:00p.m.on January1,2025.The timelinessofan

AnnexationDeclarationisdeterminedby thedateofitsrecordationasstampedby theRegistry

notwithstandingitsdateofexecution.

(1)"DeclarantControlPeriod"isdefinedasanyperiodofDeclarantcontroloftheAssociation,as

providedin47P-3-103(d)oftheAct andestablishedinthisDeclaration(whichmay includea

voteallocationthatgivesDeclarant,by itself,sufficientvotingpowertoelectmembers ofthe

Board).

(m) "Declaration"isdefinedasthedocument,howeverdenominated,whichcontainsthisArticle,

togetherwithallexhibitsandamendmentstothedocument.

(n)"FiscalYear"isdefinedasthecalendaryearuntilsuchtimeastheBoard,by appropriate
resolution,establishesa differentFiscalYearfortheAssociation.

(0)"GoverningDocuments"isdefinedasallofthefollowing:thisDeclaration;theArticlesof

IncorporationandBylawsoftheAssociation;architecturalguidelinesandbulletinsandrulesand

regulationsoftheAssociation;AnnexationDeclarations;andotherdeclarationsofrestrictiveor

protectivecovenantsapplicabletotheProperties;andallSub-Associationdocuments(with

respecttothoseportionsofthePropertiessubjecttosuchSub-Associationdocuments),asthe

same may be amended,restatedorsupplementedfromtimetotime.

(p)"GovernmentalEntity"isdefinedastheCounty,theCountyofJohnston,NorthCarolina,the

StateofNorthCarolina,theUnitedStatesofAmericaand allothergovernmentalentitiesand

quasi-governmentalentitiesthathavejurisdictionoverthePropertiesoranypartthereof,and alt

applicabledepartmentsandagenciesofany ofthem,whicheverGovernmentalEntityorentities

is/areapplicable.

(q)"Include"or"Including"isdefinedasbeinginclusiveof,butnotlimitedto,theparticular
matterdescribed,unlessotherwiseclearlyobviousfromthecontext

(r)"LivingUnit"isdefinedasanyLoton whicha dwellingunithasbeenfullyconstructedand

made readyforoccupancyasa residence,includingwithoutlimitation,completionofthefinal

floorcovering,interiorpaintandwallpaperandallappliances,forwhicha Certificateof

OccupancyorCompliancehasbeenissued,andowned by anyoneotherthantheoriginalbuilder

thereof,unlessoccupiedasa residenceby theoriginalbuilderthereoforhistenant.

(s)"Lot"isdefinedasanynumberedorletteredportionoftheProperties,togetherwithany

improvementsthereon,whichisshown upon anyrecordedplatofanypartoralloftheProperties,
andwhichisnotanyofthefollowing:dedicatedstreetrights-of-way;Common Area;Open Space
owned infeesimpleby theAssociation;greenwayorparklandsowned infeesimpleby the

County.

(t)"Maintain","Maintenance","Maintaining",oranysimilartermusedhereinisdefinedto
includeanyone ormore ofthefollowing,asthecontextrequires:acquisition,purchase,
construction,re-construction,installation,maintenance,inspection,examination,upkeep,
cleaning,renewal,alteration,repair,replacement,repainting,remodeling,restoration,removal,



improvement,administration,operation,use,planting,mowing,cutting,trimming,pruning,

fertilizing,wateringandpreservation.

(u)"Member" isdefmedaseachPersonwho orwhichholdsmembershipintheAssociation.

(v)"Mortgagee"isdefinedasthebeneficiaryorpayeeunderanymortgageordeedoftrust,and

thetermsmortgageanddeedoftrustaredeemed torefertobothmortgagesanddeedsoftrust.

(w)"Open Space"isdefinedascommon openspaceorrecreationareassuitablefortheresidents'

coImnonpassiverecreationaluseasdesignatedon afinalplatdulyrecordedwiththeRegistryor

asrequiredbytheCode orby theconditionalusezoningofthePropertiesfortheperpetual
benefitoftheOwners.Open SpaceareasrequiredundertheCode arerequiredascompensation
fortheflexiblelotdimensionsallowedon partorallofthePropertiesandOpen Spaceareasin

ConditionalUse ZoningDistrictsmay berequiredasconsiderationforsuchconditionaluse

zoning.Accordingly,Open Spacemay notbe conveyedexceptinstrictcompliancewiththe

Code.UndertheCode,Open Spacemay be owned by anappropriatepublicbody,landtrust,non-

profitorfor-profitorganizationestablishedforthepurposeoflandconservationorrecreational

purposes,ormay beprovidedordedicatedforthecontinuingMaintenanceandcontrolofa

homeowners'association,orheldbytheownersubjecttotherecordingofapermanent
conservationeasementorsimilaropenspaceorrecreationallanddedication.

(x)"OperatingDeficit"isdefinedasthedifferencebetweenthetotalamount oftheannual

assessmentsforaFiscalYearleviedon allLotsandtheamountofactualexpendituresby the

AssociationduringtheFiscalYearforCommon Expenses,includingfundingofreserves,but

excluding(i)amountsleviedagainstaLot,butwhicharenotpaid,and(ii)specialassessmentsfor

capitalimprovements.

(y)"Owner"isdefinedastherecordOwner,whetheroneormore Persons,offeesimpletitleto

anyLotandshallincludeDeclarantastoanyLotowned by Declarant."Owner"shallnotinclude

anyPersonwho holdsaninterestina Lotmerelyassecurityfortheperformanceofanobligation
orasatenant.

(z)"Person"isdefinedtoincludeanynaturalperson,corporation,businesstrust,estate,trust,

partnership,limitedliabilitycompany,association,jointventure,GovernmentalEntity(including
theCounty),orotherentity.

(aa)"Properties"isdefinedasalloftherealpropertysubjecttoanypartorallofthetermsofthis

Declaration.A surveyofthePropertiesentitled"SubdivisionPlatofGoodwin Chase Phase

One" isrecordedinPlatBook 84,Pages359-360,oftheJohnstonCountyRegistry.

(ab)"Registry"isdefinedastheofficeoftheRegisterofDeeds (oranysuccessorofficeunder

applicablelaw)fortheNorthCarolinaCountyorCountiesinwhichdeeds,plats,easements,

mortgagesanddeedsoftrustforthePropertiesarerecorded.Allreferenceshereintorecordingor

toanyrequirementtorecorda documentorplatrefertorecordingintheRegistryoftheCounty
orCountiesinwhichtheapplicableportionofthePropertiesissituated.



ARTICLE II

ASSESSMENTS

Section1.ObligationforAssessments.Each Owner,by executionofthisDeclarationorby

acceptanceofa deedorotherinstrumentconveyingtitletoa Lot,whetherornotitshallbesoexpressed

therein,isdeemed toconsentandagreetopaytotheAssociation(ortoanyPersonwho may be

designatedby theAssociationtocollectsuchmonies)allassessmentsandotherchargesrequiredby this

Declaration,includingthefollowing:(1)annualassessments;(2)workingcapitalassessments;(3)
stormwaterassessmentscreatedandestablishedpursuanttothisArticle;(4)specialassessments;(5)fines

forviolationsoftheprovisionsofthisDeclarationorotherGoverningDocumentsorassessmentslevied

againstOwners formisuseanddamage totheCommon Areasby theOwners ortheirfamilymembers,

tenants,agents,contractorsandguests;(6)individualassessmentsforanyexpenseundertheCode orthis

DeclarationwhichtheAssociationbecomesobligatedtopayand payson behalfofanOwner,(7)late

paymentcharges,interestonunpaidassessments,costsofcollection,includingwithoutlimitation,court

costs,servicecharges,andattorney'sfeesasprovidedintheAct,andchargesfordishonoredchecks;all

asestablishedby theBoardfromtimetotime;and(8)allotherassessmentsandchargesimposedor

allowedtobe imposedby thisDeclaration.The Associationatalltimeshastherighttoincludeaspartof

theassessmentsorotherchargesapplicabletothePropertiesandtheOwners thereofsuchamountsasare

requiredtopay allCommon ExpensesandallfinancialobligationsoftheAssociationimposedby the

Code either(i)directlyontheAssociation,or(ii)indirectlyon theAssociationby impositionofthe

financialobligationon some oralloftheOwners,withtheAssociationhavingresponsibilityfor

collectionandpaymenttotheCounty.

Section2.PurposeofAssessments.The annualassessmentprimarilyisforthepurposeof

fundingtheCommon ExpensesoftheAssociation,includingmoniesallocatedforreservefimds,forthe

FiscalYeartowhichitappliesandinaccordancewiththebudgetforthatFiscalYearadoptedby the

Association,althoughsuchassessmentsmay beusedforpaymentofanyCommon Expensesas

determinedby theBoard.AllbudgetsoftheAssociationshallbeproposedingood faithandwiththe

intenttocoverallreasonablynecessaryCommon ExpensesfortheapplicableFiscalYearofthe

Association,includingmoniesallocatedforreservefunds.

Section3.Budgets:Amount ofAssessments.The Associationisatalltimesempowerdd tolevy
assessmentsagainsttheLotsandLivingUnitsandtheOwners ofLotsandLivingUnitswithinthe

PropertiesforthepaymentofCommon Expenses.Notwithstandingtheforegoing,forcalendaryear2015,
themaximum annualassessmentperLotis$240 andthemaximum annualassessmentperLivingUnitis

$240.The "Maximum AnnualAssessment"foreachsubsequentFiscalYearforpurposesofvoting

percentagestoratifythebudgetis110% oftheamountoftheannualassessmentfortheimmediately

precedingFiscalYear.Bothannualandspecialassessmentsmustbe fixedatauniformrateforallLots

andLivingUnits,on aperLotandperLivingUnitbasis,andmay becollectedon a monthlybasisor

otherperiodicbasis.

The BoardofDirectorsshalladoptaproposedbudgetfortheAssociationatleastannually.
Withinthirty,(30)daysaftertheadoptionoftheproposedbudget,theBoardofDirectorsshallsenda

copyoftheproposedbudgettotheMembers and shallgivewrittennoticetotheMembers ofameetingof

theMembers toconsiderratificationofthebudget,suchmeetingtobeheldnotsoonerthanten(10)days
normore thansixty(60)daysafterthemailingofsuchnotice.Suchmeetingmay,butneednotbe,
combinedwiththeannualmeetingoftheMembers.Thereshallbeno requirementthata quortunbe

presenttovoteon ratificationofthebudget(althougha quorum mustbe presenttovoteon othermatters).
The budgetshallbe deemed ratifiedunlessatthatmeetingMembers havinga majorityofthevotesofthe

entiremembershipvotetorejectthebudgetprovided,however,ifthebudgetprovidesforanannual



assessmentperLotnotinexcessoftheMaximum AnnualAssessmentineffectforthatFiscalYearofthe

Association,suchbudgetshallbe deemed ratifiedunlessMembers havingatleasteightypercent(80%)of

thevotesoftheentiremembershipvotetorejectthebudget.Ifanyproposedbudgetisrejectedby the

Members,thebudgetlastratifiedby theMembers shallbe continueduntilsuchtimeastheMembers

ratifya subsequentbudgetproposedby theBoard.The provisionsofthissubsectionshallnotapplyto,
norshalltheybe alimitationupon,anychangeintheannualassessmentortheMaximum Annual

Assessmentincidenttoa mergerorconsolidationasprovidedin647F-2-121oftheAct.

Seedon 4.EffectofNon-Payment: Remedies.No Owner shallbeexemptfromliabilityforany
assessmentprovidedforhereinforreasonofnon-useoftheConunon AreaorsuchOwner'sLotorLiving
Unit,orabandonmentorleasingofsuchOwner'sLotorLivingUnit,orunavailabilityoftheuseor

enjoymentoftheCommon Area.

Allassessmentsandotherchargesshallbe establishedandcollectedasprovidedinthis
Declaration.Allassessmentsand otherchargesremainingunpaidforthirtydays(30)daysorlonger,

togetherwithlatecharges,interest,andthecostsofcollectionthereof,includingattorney'sfees,shallbe

chargeon theOwner'sLotasprovidedinG.S.47F-3-116oftheActand,upon filingofa claimoflienin

theofficeoftheclerkofsuperiorcourtofthecountyinwhichtheLotislocatedinthemannerprovidedin

G.S.47F-3-H6(g),shallbe a continuinglienupontheLotagainstwhichsuchassessmentismade until

paidinfull.The lienmay be foreclosedby theAssociationinanymannerpermittedundertheAct orby
law.When theholderofa firstmortgageorfirstdeedoffrustofrecordorotherpurchaserofa Lotwho

obtainstitletotheLotasaresultofa foreclosureofafirstmortgageorfirstdeedoftrust,suchpurchaser
anditsheirs,successors,andassignsshallnotbe liablefortheassessmentsandotherchargesagainstsuch

Lotwhichbecame duepriortotheacquisitionoftitletosuchLotby suchpurchaser.Each assessmentand

otherchargesduehereunder,togetherwithlatecharges,interest,thecostsofcollectionthereof,including
attorney'sfees,shallalsobethepersonalobligationorcorporateobligationofeachPersonwho was

Owner oftheLotatthetimewhen theassessmentorotherchargefirstbecame dueandpayableandmay
be collectedby appropriateactionatlaw.Ifmore thanonePersonheldanownershipinterestintheLotat
thetimetheassessmentorotherchargefirstbecame due,theneachPersonshallbebothjointlyand

severallyliable.An Owner'spersonalobligationforpaymentofsuchassessmentsand otherchargesshall

notbecome thepersonalobligationofa subsequentOwner unlessexpresslyassumedby thesubsequent
Owner,althoughthelienshallcontinueagainsttheLotuntiltheamountsdue arepaid.

Section5.ClassesofMembership. ThisDeclarationmay allowdifferentclassesofmembership
intheAssociationandmay allowdifferentlevelsofannualassessmentsandotherassessmentstobe

imposedfordifferentclassesofmembership.

Section6.Declarant'sOblirationtoFund Deficits:AssessmentCredit.DuringtheDeclarant
ControlPeriod,Declarantshallbe obligatedtofundanyOperatingDeficit.Declarant,atitsoption,may
fundtheOperatingDeficitby anyoneormore ofthefollowingmeans:(i)paymenttotheAssociation;(ii)

paymentdirectlytoa personorentityprovidingtheservicesormaterialstotheAssociation,or(iii)

providing,directlyorindirectly,toorfortheAssociation,servicesormaterialsrelatedtoCommon

Expenses(thevalueofwhichshallbedeterminedby theBoardinitsreasonablediscretion,givingdue
considerationtowhatthefairmarketvalueofsuchservicesormaterialswould beiftheyhadbeen

furnishedby aPersonotherthanDeclarant).Declarant'sobligationtofundOperatingDeficitsmay be
enforcedagainsttheDeclarantandcollectedby theAssociationinthesame mannerasenforcementand
collectionofassessmentsapplicabletootherOwners.

AftertheendoftheDeclarantControlPeriod,theDeclarant,atitssoleoption,may receivean
assessmentcredittowardpaymentofannualassessmentsdueandpayableby DeclarantthereafterforLots

owned by Declarant,inanamountequaltoaggregateoftheOperatingDeficitspaidby Declarantas



providedherein.Declarantmay notchargeorcollectinterestoranyotherchargeorfeeon anymonies

paidby theDeclarant,forOperatingDeficits.As determinedby Declarant,theassessmentcreditmay be

appliedtopaymentofallannualassessmentsdue fromDeclarantattertheend oftheDeclarantControl

Perioduntilithasbeencreditedinfull.

Section7.Working CapitalFund. At thetimeofclosingofthesaleofeachLivingUnitfrom

thebuildertotheOwner,a sum equaltoatleasttwo (2)monthsassessmentforeachLivingUnit(based
onthemonthlyportionofthemaximum annualassessmentineffectatthetimeofthesale)shallbe

collectedfromtheOwner andtransferredtotheAssociationtobe heldasa workingcapitalfund.The

purposeofsaidfundistoinsurethattheBoardofDirectorsoftheAssociationwillhaveadequatecash

availabletomeetunforeseenexpenses,andtoacquireadditionalequipmentorservicesdeemed necessary
ordesirable.Amounts paidintotheftmdshallnotbeconsideredadvancepaymentofregularassessments.

Section8.Date ofCommencement ofAnnual Assessment:Due Dates.The annualassessments

foranyLivingUnitshallcommence on thedayoftheconveyanceoftheLotfromthebuildertoany
Owner otherthantheDeclarantWhileannualassessmentsforLotsarenotimposedortobe collected

fromtheDeclarantorbuildersatthistime,theDeclarantreservestherighttocommence collectionof

annualiassessmentsfrombuildersatanytimeafterthebuilderhasowned theLotforone(1)year.
CollectionofannualduesonLotsmay,attheelectionoftheDeclarant,be deferreduntiltheclosingof

thesaleofanyLotorLivingUnittoanyOwner otherthantheDeclarant

Section9.SpecialAssessmentsforCapitalImprovements.Inadditiontotheannual

assessmentsauthorizedabove,theAssociationmay levy,inanyassessmentyear,a specialassessment

applicabletothatyearonlyforthepurposeofdefraying,inwholeorinpart,thecostofanyconstruction,

reconstruction,restoration,repairorreplacementofa capitalimprovementupon the.Common Areas,any

extraordinarymaintenance,includingfixturesandpersonalpropertyrelatedtheretoandanypropertyfor

whichtheAssociationisresponsible,providedthatanysuchassessmentshallhavetheassentoftwo-

thirds(2/3)ofthevotesofeachclassofMembers who arevotinginpersonorby proxyatameetingduly
calledforthispurpose.Provided,however,thattheBoardofDirectors,initssolediscretion,may declare

thata specialassessmentbe leviedagainstallLotsorLivingUnits,unlessninetypercent(90%)ofthe

totalvoteofeachclassofMembers votetorejectitAny suchspecialassessmentshallbe inanamount

nottoexceedFiveHundredandNo/100Dollars($500.00)perLotorLivingUnitandmay be leviedno

more thanonceeveryfive(5)yearsfromthedateofrecordingby Declarantofa deedtotheAssociation

ortheCountyfortheCommon Areas.

Section10.SubordinationoftheLientoMortgagesand Ad Valorem Taxes.The lienofthe

assessmentsprovidedforhereinshallbe subordinatetothelienofanyinstitutionalfirstmortgageandad

valoremtaxeson saidLotSaleortransferofanyLotshallnotaffecttheassessmentlien.However,the

saleortransferofanyLotpursuanttomortgageortaxforeclosureoranyproceedinginlieuthereof,shall

extinguishthelienofsuchassessmentsastopaymentswhichbecame duepriortosuchsaleortransfer,
butshallnotabatethepersonalobligationofthepriorowner.No saleortransfershallrelievesuchLot

fromliabilityforanyassessmentsthereafterbecomingdueorfromthelienthereof.

Section11.Exempt Property.Any portionofthePropertydedicatedto,andacceptedby,a local

publicauthorityandanyportionofthePropertyowned by a charitableornon-profitorganizationexempt
fromtaxationby thelawsoftheStateofNorthCarolinashallbeexemptfromtheassessmentscreated

herein.However,no landorimprovementsdevotedtodwellinguseshallbe exemptfromsaid

assessments.

Section12.CertificateofPayment.The Associationshall,withinten(10)businessdaysafter

receiptofawrittenrequestfromanOwner ortheOwner'sauthorizedagent,andforsuchreasonable



chargeastheBoardmay determine,furnishacertificatesignedby anofficeroftheAssociation,orby a

PersonoremployeeofanyPersonemployedby theAssociationandtowhom theAssociationhas

delegatedtheauthoritytoissuesuchcertificates,settingforthwhethertheassessmentsand othercharges

againsta specifiedLotorLivingUnithavebeenpaid.Ifsuchcertificatestatesthatan assessmenthas

beenpaid,suchcertificateshallbe conclusiveevidenceofpaymentandisbindingon theAssociation,the

Board,andeveryOwner.

ARTICLE IH

MEMBERSHIP AND GOVERNANCE

Section1.Membership. The Declarantand everyOwner withinthePropertiesshallbe a

Member oftheAssociation,andby executionofthisDeclarationorby acceptanceofa deedconveyingto

suchOwner titletoanyLot,eachOwner consentstobe aMember oftheAssociation,subjecttotheterms

oftheGoverningDoctanents.Membershipshallbeappurtenanttoandmay notbeseparatedfrom

ownershipoftheMember'sLot.The foregoingisnotintendedtoincludeanyPersonthatholdsan interest

merelyassecurityfortheperformanceofanobligation.Upon terminationofownership,anOwner's

membershipwithrespecttothetransferredLotshallautomaticallyterminateandbe automatically
transferredtothenew Owner oftheLot.

Section2.Members' RightsofUse.EachMember andlawfuloccupantinthePropertiesshall

havea nonexclusiverightofuseandenjoymentandeasementintheCommon Areas,includingtherights
ofingressandegresstoandfromallCommon AreasthroughouttheProperties,subjecttosuchrulesand

regulationsasareallowedundertheGoverningDocumentstobeimposedby theAssociationand subject
tosuspensionofuserightsallowedintheGoverningDocuments;providedthatno suspensionofrights
shalloccurwithoutfirstprovidingnoticeofthecharge,opportunitytobe heardandtopresentevidence,
andnoticeofthedecisionasrequiredby G.S.47F-3-107.1oftheAct,but,therightofaccessandsupport,
therighttodrainstormwaterandtherighttousestormwatercontrolmeasures,privatestreets,private

utilityservicesprovidedtotheLotthrougheasementsinCommon Area,and anyassignedparkingareas

shallnotbe suspendedforviolationoftheAssociation'srulesandregulations.

Section3.VotingRights.Each Member shallhavethosevotingrightsestablishedinthis

Declaration,whichmay bedifferentfordifferentclassesofmembership.Ifa Lotisowned by multiple
Owners,thevotesallocatedtothatLotshallbe castonlyinaccordancewiththeagreementofamajority
ininterestofthemultipleOwners unlessotherwiseprovidedintheGoverningDocuments.A majority

agreementisconclusivelypresumedifonlyoneofthemultipleOwners caststhevotesallocatedtothat

Lot,unlessanyoftheotherOwners oftheLotprotestsuchco-Owner'svotepromptlytothePerson

presidingatthemeeting.

Section4.Proxies.Votesmay becastinpersonorby proxy.Allproxiesmustbe dated,duly
executedby theOwner,anddeliveredtotheSecretaryoftheAssociationortothepropertymanagement

company authorizedby theBoardtoreceiveproxiespriortotheopeningofthemeetingforwhichitis

firstintendedtobe used.No proxyshallexceeda termofeleven(11)monthsfromitsdateexceptas

otherwiseprovidedintheActRevocationofa proxyshallbe made by actualnoticetothePerson

presidingovertheAssociationmeeting.

Section5.Ouorum, ExceptasotherwiseprovidedintheGoverningDocuments,a quorum is

presentthroughoutanymeetingoftheAssociationwheneverPersonsentitledtocasttenpercent(10%) of

thevotesarepresentinpersonorby proxyatthebeginningofthemeeting.Intheeventbusinesscannot
be conductedatanymeetingbecausea quorum isnotpresent,thatmeetingmay be adjournedtoa later



dateby theaffirmativevoteofa majorityofthosepresentinpersonorby proxy.Notwithstandingany

provisiontothecontraryintheGoverningDocuments,thequorum requirementsatthenextmeetingshall

be one-half(1/2)ofthequorum requirementapplicabletothemeetingadjournedforlackofa quorum.

Thisprovisionshallcontinuetoreducethequorum by fiftypercent(50%)fromthatrequiredat

thepreviousmeeting,aspreviouslyreduced,untilsuchtimeasaquorum ispresentandbusinesscanbe

conducted.

ARTICLE IV

ANNEXATION

SectionL Annexed Property.Realpropertywhichwas notpartoftheCounty-approved

development,orrealpropertythatwas partoftheCounty-approveddevelopmentbutwhichwas not

subjectedtothisDeclarationatthetimeofitsinitialrecording,may be annexedtothisDeclarationand

made partofthePropertiesasAnnexed Property,providedthatallofthefollowingconditionsaremet

withrespecttotherealpropertytobe annexed:

(a)theAnnexed PropertyiscontiguoustothePropertiesordirectlyacrossa streetfromthe

Properties;

(b)annexationofsuchAnnexed Propertymeetsanyotherapplicablerequirementsofthis

Declaration;and

(c)contemporaneouslywitheitherthedevelopmentoftheAnnexed Propertyortherecordingof

theplatoftheAnnexed Property,whicheverfirstoccurs,anAnnexationDeclarationshallbe

recordedintheRegistry.

An AnnexationDeclarationmay containsuchcomplementaryadditionsandmodificationstothe

termsofthisDeclarationasmay be necessaryordesirabletoreflectthedifferentcharacter,ifany,ofthe

Amlexed PropertyandasarenotinconsistentwiththegeneralschemeofthisDeclaration.Common Area

andOpen SpaceintheAnnexed PropertyissubjecttoallCode andDeclarationprovisionsrelatingto

Common AreaandOpen Space.

AnnexationoftheAnnexed Propertyshallbe effectiveuponthelateroftherecordingofthe

AnnexationDeclarationintheRegistryorsuchlaterdateasspecifiedintheAnnexationDeclaration,and

theAnnexed Propertydescribedthereinshallbe subjecttoalloftheprovisionsofthisDeclarationtothe

extentmade applicableby theAnnexationDeclaration,andtothejurisdictionoftheAssociationpursuant
tothetermsofthisDeclarationandotherGoverningDocuments oftheAssociation.Each Owner ofaLot

inAnnexed Propertyshallbe a Member oftheAssociation,andtheAnnexed PropertyandeachOwner of

anyportionthereofshallbe subjecttoassessmentby theAssociationinaccordancewiththetermsofthis

Declaration,theAnnexationDeclaration,otherGoverningDocuments,andtheCode,asapplicable.The

Associationshallhavetheduties,responsibilitiesandpowerssetforthinthisDeclarationandother

GoverningDocumentswithrespecttoAnnexed Property.Exceptasmay otherwisebe expresslyprovided
inthisDeclarationoranyAnnexationDeclaration,theProperties,includingtheAnnexed Property,shall

bemanaged and governedbytheAssociationasan entirety.AssessmentsforCommon Expenses
collectedfromOwners intheAnnexed Propertymay be expendedby theAssociationforCommon

ExpensesanywhereinthePropertieswithoutregardtotheparticularphase,areaorsubdivisionfrom

whichsuchassessmentscame.



ARTICLE V

PROPERTY DEVELOPMENT REOUIREMENTS AND PROPERTY RIGHTS

Section1,PropertyDevelopmentRequirements.The propertyshallbe developedin

accordancewitha planthatcomplieswiththeapplicablegovernmentalzoningregulationsandthe

JohnstonCountySubdivisionRegulationsineffectatthetimeofinitialdevelopmentoftheproperty,and

eachOwner,by acceptanceofadeedconveyingtitletoaLotforthepurposeofconstructingaLiving
Unitthereon,shallberesponsibleforand agreestothefollowingrequirements:

(a)To plantgrassandMaintaintheshouldersandtheditchesofeachLotfromanypropertyline

(adjacenttoa streettotheedgeofthepavement,includingmowing andotherrequired

Maintenance;

(b)To obtaintheapprovaloftheDeclarantoritsdesigueeofthegradeandslopeofeachditchin

ordertoensureproperdrainage;and

(c)To limitimperviousmaterials,including,butnotlimitedto,garages,approvedbuildings,and

pavedorconcretedriveways,walkways,andpatios,placedon Lotstoa maximum areaof3,086

squarefeetperLot,exceptasotherwisemay be approvedby theGovernmentalEntities.

Section2.Owners' EasementsofEnjoyment.EveryOwner shallhavearightandeasementof

useandenjoymentinandtotheCommon Areastogetherwithandincludingtherightofaccess,ingress
andegress,bothpedestrianandvehicular,on and overthedrives,walkwaysandparkingareasofthe

Common Areas,allofwhichshallbe appurtenanttoandshallpasswiththetitletoeveryLot,subjectto
thefollowingprovisions:

(a)therightoftheAssociationtochargereasonableadmissionandotherfeesfortheuseofany
recreationalorothersimilarfacilitysituatedupontheCommon Areas;

(b)therightoftheAssociationtosuspendthevotingrightsandtherighttousetherecreationalor

otherCommon Area facilities,ifany,by anOwner foranyperiodduringwhichanyassessment

againsthisLotremainsunpaid,andforaperiodnottoexceed60 daysforanyinfractionofits

publishedrulesandregulations;

(c)therightoftheAssociationtodedicate,sell,leaseortransferalloranypartoftheCommon

Areas,oranyinteresttherein,toanypublicagency,authority,orutilityforsuchpurposesand

subjecttosuchconditionsasmay be agreedupon by themembers.No suchdedication,saleor

transfershallbeeffectiveunlessithasbeenapprovedby two-thirds(2/3)ofeachclassof

members aspermittedby localgovernmentordinances,andaninstrumentofdedication,sale,

lease,ortransferproperlyexecutedby theAssociationhasbeenrecorded.On suchinstrumentthe

SecretaryoftheAssociationshallcertifythattwo-thirds(2/3)ofeachclassofmembers have

approvedthededication,sale,leaseortransferandthatcertificatemay be reliedupon by anythird

partywithoutinquiryandshallbe conclusiveastoanygrantee,itssuccessorsorassigns;

provided,however,conveyancesforgeneralutilitypurposes,asspecifiedherein,may bemade by
theAssociationwithoutconsentofthemembers.Notwithstandingtheforegoing,theAssociation

shallhavearighttoparticipateinanequalexchangeofopenspaceaspermittedby local

govermnentordinances;

(d)therightoftheAssociationtolimitthenumber ofguestsofmembers;



(e)therightoftheAssociation,inaccordancewithitsArticlesandBylaws,toborrowmoney for

thepurposeofimprovingtheCommon Areasandfacilitiesandinaidthereoftomortgagethe

Common Areas,andtherightsofsuchmortgageintheCommon Areasshallbe subordinatetothe

rightsofthemembers hereunder,therightoftheAssociationinaccordancewithitsArticlesof

IncorporationorBylawstoimposerulesandregulationsfortheuseand enjoymentofthe

Common Areasand improvementsthereon,whichrulesandregulationsmay furtherrestrictthe

useoftheCommon Area;

Section3.DelegationofUse.Any Owner may delegate,inaccordancewiththeBylaws,hisright
ofuseandenjoymenttotheCormnon Areasandfacilitiestothemembers ofhisfamily,histenants,or

contractpurchaserswho resideon theProperty.

Section4.Converanceor DedicationofCommon Areas.Common Areasshalleitherbe

conveyedordedicatedtotheAssociationwithoutanyencumbrancesexceptthisDeclaration,drainage,

greenway,utilityandconservationeasementsofrecordatthetimeofconveyance,andthelienofreal

propertytaxesnotyetdue andpayable,orconveyedtotheCountyasallowedorrequiredundertheCode.

Common Areasmay be conveyedtotheCountyfreeofpartoralloftheprovisionsofthisDeclaration,as

determinedby theDeclarantandtheCounty.TitletoCommon Areasshallbe conveyedordedicatedto

theAssociationortotheCountyno laterthanthetimeoftheconveyanceofthefirstLotwithinthe

applicablephaseoftheProperties.The AssociationshallacceptallCommon AreasandOpen Space,

includingtheimprovementsinstalledthereonby theDeclarant,deededtoitand/ordedicatedtoiton any
recordedplatoftheProperties,whetherornottheconveyanceordedicationoccurspriortothetimeofthe

conveyanceofthefirstLotwithintheapplicablephaseoftheProperties.

ARTICLE VI

MEMBERSHIP AND VOTING RIGHTS

SectionL EveryrecordOwner ofa Lotwhichissubjecttoassessmentshallbe amember ofthe

Association.Membershipshallbe appurtenantto,andmay notbe separatedfrom,ownershipofanyLot

whichissubjecttoassessment.

Section2.The Associationshallhavetwo classesofvotingmembership:

ClassA. ClassA Members shallbeallOwners withtheexceptionoftheDeclarant,and

shallbe entitledtoonevoteforeachLotowned.When more thanonepersonholdsaninterestinanyLot,
allsuchpersonsshallbe Members;however,thevoteforsuchLotshallbe exercisedastheyamong
themselvesdetermine,orassetforthintheBylaws,butinno eventshallmore thanonevotebe castwith

respecttoanyLot.Fractionalvotingisprohibited.

ClassB.The ClassB Member shallbetheDeclarantand shallbe entitledtofive(5)
votesforeachLotasmay be developedwithinthepropertyunderapplicableJohnstonCountyZoning
ordinancesandregulations,astheymay be amended fromtimetotime,iffullydevelopedtomaximum

densityundersuchordinanceandregulations.The ClassB membershipshallceaseandbe convertedto

ClassA membershipwithonevoteforeachLotowned onthehappeningofeitherofthefollowing
events,whicheveroccursearlier:

(a)when thetotalvolesoutstandinginClassA membershipexceedthetotalvotesoutstandingin

ClassB membership;butprovided,thattheClassB membershipshallbe reinstatedifthereafter,
andbeforethetimestatedinSubparagraph(b)below,suchadditionallandsareannexedtothe



PropertywithouttheassentofClassA members on accountofthedevelopmentofsuch

additionallandsby theDeclarant,allasprovidedforinArticleV below;or

(b)ten(10)yearsfromthedateofconveyanceofthefirstLotby Declarant;or

(c)when,initssolediscretion,theClassB Member sodetermines.

ARTICLE VII

ARCHITECTURAL CONTROL

Section1.Purpose.The primarypurposeofthesecovenantsandrestrictionsandtheforemost

considerationintheoriginofsame hasbeenthecreationofa communitywhichisaestheticallypleasing
andfunctionallyconvenient.The establishmentofcertainobjectivestandardsrelatingtodesign,sizeand

locationofdwellingsand otherstructuresmakes itimpossibletotakefulladvantageoftheindividual

characteristicsofeachparcelofthePropertiesandoftechnologicaladvancesandenvironmentalvalues.

Inordertoimplementthepurposesofthesecovenants,theDeclarantmay establishandamend fromtime

totimeobjectivestandardsandguidelines,including,butnotlimitedto,ArchitecturalStandardsand

ConstructionSpecifications,UniformFenceRegulations,UniformSignRegulations,UniformMailbox

Regulations,LandscapeGuidelines,andEnviromnentalRulesandRegulationsasdefinedhereinafter,and

whichshallbebindingon allOwners withintheProperties.

Thesestandardsandguidelinesshallbe administeredby theDeclarantoritsdesiguee(s)until

suchtimeasdwellingshavebeenconstructedupon alloftheLotsandconveyedtoOwners otherthan

Builders,oruntilsuchtimeastheDeclarantoritsdesigueeshalldelegatesuchresponsibilitytoan

architecturalstandardscommittee(hereinafterreferredtoasthe"ArchitecturalReview Board")composed
ofnotlessthanthree(3)Members oftheAssociation.

Section2.Controls.

(a)No buildingorotherstructureshallbe erected,placed,oraltered,norshalla buildingpermit

applicationforsuchimprovementbemade on anyLotinthePropertiesuntiltheproposed

buildinglocation,specifications,exteriormaterialsandcolororfinish,plotplan(showingthe

proposedlocationofsuchbuildingorstructure,drives,andparkingareas,exteriorshape,sizeand

height)shallhavebeenapprovedinwritingby theDeclarant,oritsdesignee,orby the
ArchitecturalReview BoardoftheAssociationifsuchreviewresponsibilityhasbeendelegatedto

theAssociationby theDeclarantoritsdesiguee.Inaddition,theDeclarant,itsdesiguee,orthe
ArchitecturalReview Boardmay requirepriorwrittenapprovalofa landscapeplan.No alteration
intheexteriorappearanceofanybuildingorstructure,includingexteriorcolororfinish,shallbe

made withoutlikepriorwrittenapprovalby theDeclarant,itsdesiguee,ortheArchitectural
Review Board.Intheeventapprovalofsuchplansisneithergrantednordeniedwithinsixty(60)

daysfollowingreceiptby theentityhavingreviewresponsibilityofawrittenrequestforapproval,
therequestshallbe deemed tohavebeenapproved.

(b)Each Owner shallprovidespacefortheparkingofautomobileson hisLotpriortothe

occupancyofanybuildingorstructureconstructedon saidLotinaccordancewithreasonable

standardsestablishedby theDeclarant.

(c)Exceptasmay berequiredby legalproceedings,no signshallbeerectedormaintainedon any
Lotby anyoneincluding,butnotlimitedto,an Owner,atenant,a realtor,a contractor,ora

subcontractor,untiltheproposedsignsize,color,content,number ofsigns,andlocationof



sign(s)shallhavebeenapprovedinwritingby theDeclarant;however,customarysignserected

by Builders)intheordinarycourseofbuildingandmarketingtheirhomes shallbe exemptfrom

regulation.Refusalorapprovalofsize,color,content,number ofsigns,orlocationofsign(s)may
be basedby theDeclarantanyground,includingpurelyaestheticconsiderations,whichinthesole

anduncontrolleddiscretionoftheDeclarantseemssufficient.The Declarantfurtherreservesthe

righttopromulgateandamend fromtimetotimeuniformsignregulations(the"UniformSign

Regulations")whichshallestablishstandarddesigncriteriaforallsigns,including,butnot

limitedto,realestatesalessigns,erectedupon anyLotintheProperties.The Declarantandits

agentsshallhavetheright,wheneverthereshallhavebeenplacedorconstructedon anyLotin

thePropertiesany signwhichisinviolationoftheserestrictions,toenterinunediatelyupon such

Propertieswheresuchviolationexistsand summarilyremovethesame attheexpenseofthe

Owner.

(d)ItshallbetheresponsibilityofeachOwner,tenant,contractor,orsubcontractortopreventthe

developmentofanyunclear,unsightly,unkempt,unhealthy,orunsafeconditionsofbuildingsor

groundson anyLotwhichshalltendtosubstantiallydecreasethebeautyorsafetyofthe

Properties,theneighborhoodasa whole,orthespecificarea.The Declarantanditsagentsshall

havetherighttoenterupon anyLotforthepurposeofcorrectingsuchconditions,including,but

notlimitedto,theremovaloftrashwhichhascollectedon theLot,andthecostofsuchcorrective

actionshallbepaidby theOwner.Suchentryshallnotbe made untilthirty(30)daysafterthe

Owner oftheLothasbeennotifiedinwritingoftheneedtotakecorrectiveactionandunlesssuch

Owner failstoperformthecorrectiveactionwithinsaidthirty(30)dayperiod;provided,
however,thatshouldsuchconditionsposea healthorsafetyhazard,suchentryshallnotbe made

untiltheOwner hasbeennotifiedinwritingoftheneedtotakeimmediatecorrectiveactionand

unlesssuchOwner failstoperformthecorrectiveactionimmediately.The provisionsofthis

paragraphshallnotcreateanyobligationon thepartoftheDeclaranttotakeanysuchcorrective

action.

(e)No mailbox(whichtermshallbe deemed toincludethepost)shallbe erectedormaintained

on anyLot.Individualmailboxesarestrictlyprohibitedandclustermailboxesshallbe

constructedformaildeliverytothesubdivision.The maintenanceandupkeepofthecluster

mailboxesshallbetheresponsibilityoftheAssociation.

(f)No fenceshallbeerectedormaintainedon anyLotuntiltheproposedfencedesign,color,and

locationhavebeenapprovedinwritingby theDeclarantortheArchitecturalReview Board.
Refusalorapprovalofdesign,color,orlocationmay be basedby theDeclarantorthe

ArchitecturalReview Boardupon anyground,includingpurelyaestheticconsiderations,whichin

thesoleanduncontrolleddiscretionoftheDeclarantorArchitecturalReview Boardseems

sufficient.No alterationintheexteriorappearanceofanyfenceshallbe made withoutlikeprior
writtenapprovalby theDeclarantortheArchitecturalReviewBoard.The Declarantfurther

reservestherighttoestablishuniformfenceregulations(the"UniformFenceRegulations")which

shalldefinestandarddesigncriteriaforallfenceserectedupon anyLotintheProperties.

(g)Priortotheoccupancyofabuildingorstructureon anyLot,properandsuitableprovisions
shallbe made forthedisposalofsewageby conventionalindividualsepticsystemstobe

maintainedby eachLotOwner,unlessanduntilCountysewerservicesbecome availabletothe

Properties.

(h)Priortotheoccupancyofabuildingorstructureon anyLot,properandsuitableprovisionsfor

watershallbemade by connectionwiththewaterlinesoftheCountyorotherGovernmental

Entity.



ARTICLE VIII

USE RESTRICTIONS

Section1.Land Use and BuildingType.No Lotshallbeusedexceptforsingle-family
residentialpurposes;provided,however,Builders)may useanyLotowned by Builders)asatemporary
salesofficeand/ormodelforthepurposesofcarryingon businessrelatedtothedevelopment,

improvementandsaleofpropertyintheProperties.The temporarysalesofficemay be atrailerand shall

notberequiredtohaveafoundation.No structuresshallbeerectedorallowedtoremainon anyLot

exceptonedetachedsingle-familydwellingnottoexceedtwo andone-half(21/2)storiesinheight,
exclusiveofbasement,anda private(enclosed)garagecapableofcontainingnotlessthantwo (2)nor

more thanthree(3)mid-sizedcarsand(withtheapprovaloftheArchitecturalReview Board)anysuch

accessorybuildingsasmay beapprovedinwritingby theDeclarantortheArchitecturalReview Board,as

thecasemay be.

Section2.DwellingSpecifications.ExceptwithpriorwrittenapprovaloftheDeclarantorthe

ArchitecturalReviewBoard,asthecasemay be,no dwellingshallbe erectedorallowedtoremainon a

LotinWallbourneSubdivision,havingan areaofthemainstructure,exclusiveofopenorscreened

porches,breezeways,carports,steps,garagesand decks,oflessthan2,500squarefeet

Section3.Nuisance.No noxiousoroffensiveactivityshallbe conductedupon anyLotnorshall

anythingbe donethereonwhichmay be ormay become anannoyanceornuisancetotheneighborhood

including,withoutlimitation,thestoringorparkingofinoperativemotorvehiclesorthemaintenanceof

orrepairtomotorvehiclesexceptwithincompletelyenclosedgaragesconstructedinconformitywith

thesecovenantsand applicablelawsandordinances.

Section4.OutsideAntennas.No outsideradioortelevisionantennasorsatellitedishes

exceedingeighteen(18)inchesindiameterandno treestandingtransmissionorreceivingtowersor

satellitedishesordiscsshallbe erectedon theCommon Areaoron anyLotordwellingwithinthe

PropertiesSections.

Section5. BuildingSetback.Any house,garageorotherapprovedbuildingconstructedon any
LotinsaidsubdivisionshallbeconstructedwiththesetbackrequirementssetforthintheJohnston

CountySubdivisionRegulationsineffectatthetimethatsaidhousegarageorotherapprovedbuildingis

constructedon a Lot.

Section6.MobileHomes. ManufacturedHomes. etc.No mobilehome,manufacturedhome,
modularhome,trailer,orotherlikestructureshallbelocatedorinstalledon anyLotAs usedinthis

Section6,mobilehome,manufacturedhome ormodularhome shallmean a structure,assembledinwhole

orinpartinalocationotherthanontheLotitself,transportableinone ormore sections,anysectionof

which,duringtransport,isfour(4)feetormore inwidthandten(10)feetormore inlength,whichmay or

may notbe builton a permanentchassisandwhichisdesignedtobe usedasa dwellingwithorwithouta

permanentfoundationwhen connectedtotherequiredutilities.Notwithstandingthepreceding,a

temporarysalestrailerwithoutfoundationmay be usedon anyLotduringthedeveloplilentandmarketing
oftheProperties.

Section7.Waiver ofMinor Violations.Unlesssuchawaiverorvarianceisinconsistentwith

theprovisionsoftheJohnstonCountyCode,boththeDeclarantandtheBoardofDirectorsofthe

Associationshallhavetherighttowaiveaminorviolationof,andallowaminorvariancefrom,the

restrictionscontainedinthisArticle,wherethesame resultedunintentionallyorwithoutgross



carelessnesson thepartofanyOwner (including,withoutlimitation,Declarant)and/orisnotmaterially

harmfultotheProperties.ForthepurposeofthisSection7,aminorvarianceshallbe deemed tobe any

varianceoftenpercent(10%) orless,when theprovisioninquestioninvolvesa minimum ormaximum

distance,size,ormeasurement.Ifsuchwaiverisgrantedinwriting,thenthereafteranymattersowaived

shallno longerbe deemed a violationofthesecovenants.

Section8.Parking.No automobile,truckorvehicleofanykindshallbeparkedon anypublic
streetabuttingthePropertiesafterreceivingnotificationfromtheDeclarantorfromJohnstonCountyto

removetheautomobile,truckorvehicle.No trucks,trailers,junked,dismantled,wrecked,unregisteredor

abandonedvehiclesmay be parkedon anyLotwithoutthepriorapprovaloftheDeclarantorthe

ArchitecturalReview Board.Recreationvehiclesandboatsmay onlybeparkedon anyLotwiththeprior

approvaloftheDeclarant.Declarantmay requireproperscreeningpriortopermittingtheparkingof

certainvehiclesorboatson Lotsinthesubdivision.Any restrictionontherighttoparkvehicleson

publicstreetcontainedinthisDeclarationshallonlybeapplicabletotheOwners andtheirfamily
members andtenants.Duringconstructionofa LivingUnit,Buildersshallbe allowedtopark
constructionvehicleson theLot;-however,Buildersshallbe responsibleforre-grading,re-seeding,orre-

mulchinganyareasdamaged by constructionparking.

Section9.Use ofCommon Area.The Associationshallpromulgaterulesandregulations

regardinguseandenjoymentoftheCommon Areaby allpersons.

Section10.Approved BuildineMaterials.Materialsapprovedforanybuildingarefibercement

sidingforsidingandbrickorstonemay be usedforthefrontsteps.Othermaterialsmustbe approvedin

writingby theDeclarantortheArchitecturalReview Board,asthecasemay be.

Section11.Swimming Pool.Allswimming poolsmustbelocatedintherearyardsofany

dwellingand approvedinwritingby theDeclarantorArchitecturalReview Board.No swimming poolsof

anytypeshallbeallowedwithoutexpressapprovalby theDeclarantorArchitecturalReview Board.

Section12.AccessoryBuildines.No accessorybuildingofanynaturewhatsoever(including,
butnotlimitedto,detachedgarages,storagebuildings,dog houses,andgreenhouses)shallbeplacedon

anyLotwithoutthepriorwrittenapprovaloftheDeclarantortheArchitecturalReview Board,eitherof

whichshallhavesolediscretionrelatingtothelocationandtypeofaccessorybuildingwhichshallbe

permittedon anyLot Accessorybuildingsshallhavean exteriorfinishoffibercement.sidingoranyother

materialasmay be approvedinwritingby theDeclarantortheArchitecturalReview Board,asthecase

may be.Metalstoragebuildingsshallnotbepermitted,norshallanyaccessorybuildingbebuiltusingold

orpreviouslyusedmaterials.

Section13.Animals.No animal,livestockorpoultryofanykindshallbe raised,bred,keptor

allowedtoremainon anyLototherthantheusualandcommon householdpetswiththefollowing

exceptions:

(1)No more thanfour(4)dogsmay bekeptby an Owner,andanydogsthatarekeptshallbe

housedinsidetheOwner'shome; (2)no petsshallbe kept,bred,ormaintainedforany
commercialpurposes;(3)householdpetsmustbekeptandcontainedon an Owner'sproperty
withinanapprovedfenceenclosure,tobe approvedinwritingby theDeclarantorArchitectural

Review Board;(4)no animalsshallbekept,chainedortiedtoa stakeofanykind;(5)no person
shallkeep,permitand/orcausethekeepingofanyanimalotherwiseallowedwhichhabituallyor

frequentlymakes suchsounds,criesorotherutterancesasmay disturbthequiet,comfortor

reposeofanypersonwiththeProperties;(6)anypetthatisnotontheOwner'spremisesshallbe



on a leashandaccompaniedby aresponsibleperson;(7)no "runs"shallbe erectedorpermitted

ontheProperties;and(8)no pot-bellypigsmay be kepton anyLot.

Section14.Drivewaysand Walks.Allwalksmustbe pavedwithconcrete,stoneandconcrete

mixture,brickpaversorsuchothermaterialasmay be approvedinwritingby theDeclarantorthe

ArchitecturalReviewBoard,asthecasemay be.Drivewaypipingandtemporarygraveldrivewaysmust

be installedbeforeanytypeofconstructioniscommenced on anyLottominimizeerosionandtrackingof

mud ontostreets.

Section15.All-TerrainVehicles.No all-terrainvehicles,dirtbikesorgo-cartswillbe permitted
tooperateon anystreetorLotwithinthesubdivision.Golfcartsthatareproperlyauthorizedforoperation
onpublicstreetsandoperatedby a licenseddriver,may bedrivenwithintheProperties,however.

Section16.Landscaping.Lotsshallhavesodplacedinthefrontyardsandcornerlotsshallbe

requiredtohavesodon thesidelotpropertylinesthatparalleltheroadrightofway fromtheedgeof

pavementtothetopofthebackslopeofthestreetsideditchline.

ARTICLE IX

EASEMENTS

Section1.UtilityEasements.AlloftheProperty,includingLotsandtheCommon Areas,shall

be subjecttosucheasementsfordriveways,walkways,parkingareas,waterlines,sanitarysewers,storm

drainage,gaslines,telephoneandelectricpower lineandotherpublicutilitiesasshallbe establishedby
theDeclarantorby hispredecessorsintitle,priortothesubjectingofthePropertiestothisDeclaration;
andtheAssociationshallhavethepower andauthoritytograntandestablishupon,over,underandacross

theCommon Areasconveyedtoit,suchotherandfurthereasementsasarerequisitefortheconvenient

useandenjoymentofthePropertieswithoutapprovalofthemembershipasprovidedintheArticlesof

IncorporadonandthisDeclaration.

Section2.Easement fortheBenefitofGovernmentalEntities.An easementishereby
establishedforthebenefitofanyGovernmentalEntityhavingjurisdictionovertheProperties,orother

governmentalagency,overallCommon Areasforthesetting,removingandreadingofwatermeters

(whichshallbeseparateforeachLot),maintainingandreplacingwater,sewageanddrainagefacilities,
forpoliceprotection,firefightingandgarbagecollection,postalservices,andtherenderingofsuchother

servicesasareappropriateandnecessaryfortheuseandenjoymentoftheProperty.Inno caseshallthe

GovernmentalEntityorotherresponsibleagency,beresponsibleforfailingtoprovideanyemergencyor

regularfire,police,orotherpublicservicetothePropertiesortoanyofitsoccupantswhen suchfailureis

duetothelackofaccesstosuchareaduetoinadequatedesignorconstruction,blockingofaccessroutes,
oranyotherfactorwithinthecontroloftheDeclarant,theAssociation,theOwners oroccupants.All

conveyancesofanyportionofthePropertiesshallbesubjecttotheselimitationson theGovernmental

Entity'sresponsibilities.

Section3.EasementsShown on Recorded Maps. Thereareherebyreservedeasementsin

additiontothoseshown on therecordedmap ormaps ofthesubdivision,including,butnotlimitedtothe

following:(1)10'widedrainageandutilityeasements(10'eachside)alongallinteriorLotlines;(2)10'

widedrainageandutilityeasementsalongallexteriorboundarylines;and(3)IS'widegrading,slope,

drainageandutilityeasementsalongtheLotsideofandadjacenttoallstreetrights-of-way.Intheevent

ofa conflictinthewidthofanyeasementreservedhereinorontherecordedmap,thewidereasement

shallprevail.



Furthermore,inandadditiontotheforegoingreservedspecificeasements,theDeclarantsolong
asitcontrolstheAssociation,andthereaftertheAssociation,may cutandcreatedrainsanddrainways

bothabovegroundandundergroundforthepurposeoffacilitatingtheremovalofsurfacewaterwhenever

suchactionmay appeartobe necessaryinordertomaintainreasonablestandardsofhealth,safetyand

appearancealong,overoracrossanyLot.Thesereservationsofeasementsexpresslyincludetherightto

cutanytrees,bushes,shrubsorgrowth,thegrading,cuttingorditchingofthesoilanyotheraction

necessarytocompleteinstallation.

Section4.Easement forBenefitofUtilityCompany. The Declarantreservestherighttosubject
theProperty,includingtheConunon Areas,toa contractwithProgressEnergyoranotherservicerofits

choosing,fortheinstallationofundergroundelectriclines,cablesandconnectorpostsorforthe

installationofstreetlighting,eitherorbothofwhich,may requirean initialpaymentoracontinuing

monthlypaymenttotheutilityby theowner ofeachLot.

Section5.EasementsforRepairs.Each Lotownershallhavea perpetualaccesseasementover

an adioiningLotand Common Areastotheextentreasonablynecessarytoperformrepair,maintenance,
orreconstructionofhisdwelling.No fence,wall,outbuilding,storageshedorsimilarstructure,orany
otherkindofobstructionshallbe installedormaintainedwithintheeasementareawhichwillobstruct

accesstotheresidentialunitSuchrepair,maintenance,orreconstructionshallbe doneexpeditiously,and,

upon completionofthework,theowner shallrestoretheadjoiningLotandCommon Areastoasnearthe

same conditionasthatwhichprevailedpriortothecommencement ofthework asisreasonably

practicable.

Section6.PriorityofEasements.Each ofthecasementshereinabovereferredtoshallbe

deemed tobe establishedupontherecordationofthisDeclarationandshallhenceforthbe deemed tobe

covenantsrunningwiththelandfortheuseandbenefitoftheLots,andtheCommon Areas,asthecase

may be,superiortoallotherencmnbranceswhichmay hereafterbeappliedagainstorinfavorofthe

Propertyoranyportionthereof.

Section7.DeclarantEasement.Ifanyencroachmentshalloccursubsequenttosubjectingthe

PropertiestothisDeclaration,thereisherebycreatedandshallbe avalideasementforsuchencroachment

and forthemaintenanceofthesame.EveryLotshallbe subjecttoan easementforentryand

encroachmentby theDeclarantfora periodnottoexceedeighteen(18)monthsfollowingconveyanceof

aLottoanOwner forthepurposeofcorrectinganyproblemsthatmay ariseregardingutilities,grading
anddrainage.The Declarant,upon makingentryforsuchpurpose,shallrestoretheaffectedLotorLotsto

asneartheoriginalconditionaspracticable.

Section8.Emergencies.EveryLotshallbesubjecttoaneasementforentryby theAssociation

forthepurposeofcorrecting,repairing,oralleviatinganyemergencyconditionwhicharisesupon anyLot

andendangersanybuildingorportionoftheCommon Areas.

Section9.Landscape Easements.The AssociationshallberesponsibleforMaintainingand

replantinganyshrub,tree,orgroundcoverlocatedwithinanyareadesignatedon a recordedmap ofthe

Propertiesasalandscapeeasement,openspace,buffer,orsimilardesignation.Associationexpensesfor

Maintaininga landscapeeasementorsimilardesignationareConunon Expenses.Whenever a slope
easementco-exists,inwholeorinpart,withina designatedlandscapeeasement,andanyfuturepublic

improvementadjacenttotheslopeeasementremovesorcausesany oftheshrubsortreeswithintheslope
easementtodieorbecome unhealthy,itshallbetheresponsibilityoftheAssociationtoreplacetheshrubs

andtreesinaccordancewiththeminimum applicablequantity,sizeandspacingrequirementsoftheCode

withinone-hundredandeightydaysofcompletionofthepublicimprovementWithinanyareadesignated
on recordedmaps ofthePropertiesasa landscapeeasementorsimilardesignation,no vegetationshallbe



removedwithoutthepriorwrittenconsentoftheAssociation.Notwithstandingtheforegoing,no

GovernmentalEntityshallberequiredtoobtaintheconsentoftheAssociationwhen workingwithin

slopeeasements,greenwayeasementsorconstructioneasements.

Section10.SightTriangles.No sightobstructingorpartiallyobstructingwall,fence,foliage,

berm,parkedvehicleorsignbetweentwo feetandeightfeettall,asmeasuredabovethecurbline

elevationorthenearesttraveledway ifno curbexists,shallbeplacedwithinanyareadesignatedon a

recordedmap ofthePropertiesasa sighttriangleorothersimilardesignation.An easementoversight

trianglesisreservedforthebenefitoftheDeclarant,theAssociation,andtheCounty,andtheirrespective

agentsandcontractorsforthepurposeofremovinganysuchobstruction,andaPersonenteringontoa Lot

pursuanttosucheasementforthepurposeofremovingsuchobstructionshallnotbedeemed atrespasser
and shallnotbeliablefordamagestotheAssociationortheOwner oftheLotwithrespecttothe

obstructionremovedfromthesighttriangle.ItshallbetheresponsibilityoftheAssociation(asto

Common Area)orOwner oftheLot,assoonasreasonablypracticablefollowingremovalofany
obstructionfromthesighttriangle,torestoretheportionofthePropertiespreviouslyoccupiedby the

removedobstructiontotheconditionrequiredorpermittedby theCode andtheGoverningDocuments.

ARTICLE X

INSURANCE

Section1.Insurance.Commencing notlaterthanthetimeofthefirstconveyanceofaLottoa

PersonotherthantheDeclarant,theAssociationshallprocureandMaintain(i)hazardinsuranceon the

Common Area,insuringagainstallriskoflosscommonly insuredagainst,includingfireandextended

coverageofperil,and(ii)liabilityinsurance,inanamountofnotlessthanonemilliondollars

($1,000,000.00),coveringalloccurrencescommonly insuredagainstfordeath,bodilyinjury,and

propertydamage arisingoutoforinconnectionwiththeuseownershiporMaintenanceofCommon

Area.The AssociationshallobtainandmaintainsuchotherinsuranceasrequiredinthisDeclarationor

suchotherformsofinsurance,andinsuchcoverageamounts,asdeterminedby theBoardtoberequired
orbeneficialfortheprotectionorpreservationoftheCommon Area andotherpropertyoftheAssociation

orotherwiseisinthebestinterestsoftheAssociation.The premiumsforsuchinsuranceshallbe a

Common ExpensepaidfromtheannualassessmentsasestablishedpursuanttothisDeclaration.

Section2.Insurancetobe Maintainedby theOwners.EveryOwner shallmaintaininfull

forceandeffectatalltimesfireandhazardinsuranceinan amountequaltothefullinsurablevalueofhis

LivingUnitexceptthattheamountshallnotberequiredtoexceedthereplacementcostoftheLivingUnit

An Owner shallexhibittotheBoard,uponrequest,evidencethatsuchinsuranceisineffect.IfanyOwner

shallfailtomaintainsuchinsurance,theBoardisauthorizedtoobtainsuchinsuranceinthename ofthe

Owner fromaninsurerselectedby theBoard,andthecostofsuchinsuranceshallbe includedinthe

annualassessmentoftheOwner andshallconstitutealienagainsthisLotuntilpaidasa resultof

enforcementby theAssociationorotherwise.

ARTICLE XI

RIGHTS OF INSTITUTIONAL LENDERS

Section1.RightsReservedtoInstitutionalLenders."InstitutionalLender"or"Institutional

Lenders",asthetermsareusedherein,shallmean andrefertobanks,savingsand loanassociations,

savingsbanks,insurancecompanies,VeteransAdministration,FederalHousingAdministration,Federal

NationalMortgageAssociationandotherreputablemortgagelendersandguarantorsandinsurersoffirst

mortgages.So longasanyInstitutionalLenderorInstitutionalLendersshallholdanymortgageupon any



Lot,orshallbe theOwner ofanyLot,suchInstitutionalLenderorInstitutionalLendersshallhavethe

followingrights:

(a)To be furnishedwithatleastonecopyoftheAnnualFinancialStatementandReportofthe

Association,includinga detailedstatementofannualcarryingchargesorincomecollectedand

operatingexpenses,suchFinancialStatementandReporttobefurnishedby AprilIS ofeach

calendaryear.

(b)To be givennoticeby theAssociationofthecallofanymeetingofthemembershiptobeheld

forthepurposeofconsideringanyproposedAmendment totheDeclaration,ortheArticlesof

IncorporationandBylawsoftheAssociation,whichnoticeshallstate(henatureofthe

amendment beingproposed,andtobe givenpermissiontodesignatea representativetoattendall

suchmeetings.

(c)To be givennoticeofdefaultinthepaymentofassessmentsby anyOwner ofa Lot

encumberedby a mortgageheldby theInstitutionalLenderorInstitutionalLenders,suchnotice

tobegiveninwritingandtobe senttotheprincipalofficeofsuchInstitutionalLenderor

InstitutionalLenders,ortotheplaceforwhichitortheymay designateinwritingtothe

Association.

(d)To inspectthebooksandrecordsoftheAssociationandtheDeclaration,Bylaws andany
RulesandRegulationsduringnormalbusinesshours,andtoobtaincopiesthereof.

(e)To be givennoticeby theAssociationofanysubstantialdamage toanypartoftheCommon

Areas.

(f)To be givennoticeby.theAssociationifanyportionoftheCommon Areas,ismade the

subjectmatterofanycondemnationoreminentdomainproceedingorisotherwisesoughttobe

acquiredby a condemningauthority.Whenever anyInstitutionalLender,guarantororinsurer

desiresthebenefitsoftheprovisionsofthissectionrequiringnoticetobegivenortobefurnished

afinancialstatement,suchLendershallservewrittennoticeofsuchfactupon theAssociationby

RegisteredMailorCertifiedMailaddressedtotheAssociationandsenttoitsaddressstated

herein,ortotheaddressoftheProperty,identifyingtheLotuponwhichanysuchInstitutional

LenderorInstitutionalLendersholdanymortgageormortgages,oridentifyinganyLotowned by
them,oranyofthem,togetherwithsufIicientpertinentfactstoidentifyanymortgageor

mortgageswhichmay beheldby itorthem,andwhichnoticeshalldesignatetheplacetowhich

noticesaretobe givenbytheAssociationtosuchInstitutionalLender.

ARTICLE XII

GENERAL PROVISIONS

Section1.Applicability.The Properties,thisDeclarationandtheotherGoverningDocuments

aresubjecttotheordinances,regulations,andrulesoftheCounty,andshallbe construedinaccordance
withalloftheapplicableprovisionsoftheCode,whetherornotsuchCode provisionsarespecifically
referencedinthisDeclaration.Theremay be certainprovisionsoftheCode thatapplytoallofthe

PropertiesandcertainprovisionsoftheCode thatapplyonlytocertainportionsoftheProperties(for



example,provisionsoftheCode relatingtoprivatestreetsapplyonlytothoseportionsoftheProperties
thatcontainprivatestreets).Itshallbe theresponsibilityoftheAssociationandeachOwner ofeach

portionofthePropertiestocomplywithallprovisionsoftheCode applicabletosuchportionofthe

Properties,whetherornotanyapproval,disapproval,waiverorvarianceofthetermsofthisDeclaration

withrespecttosuchportionofthePropertieshasbeengivenby theDeclarantoritsauthorizedagent,the

Board,anycommitteeofdieBoard,oranyotherPersonwho hastheauthoritytogivesuchapproval,

disapproval,waiverorvariance.

Section2.Conflicts.

(a)Some orallofthePropertiesmay be subjecttotheprovisionsoftheAct.To theextentthat

PropertiesaresubjecttotheAct,theprovisionsoftheAct controloveranyinconsistent

provisionsofthisDeclaration,anyAnnexationDeclarationoranyotherGoverningDocuments.

(b)The provisionsoftheCode controloveranyinconsistentprovisionsofthisDeclaration,any
AnnexationDeclarationoranyotherGoverningDocuments.As applicableprovisionsofthe

Code areamended,modified,revised,deleted,ormoved todifferentsections,thisDeclaration

andallAnnexationDeclarationsaredeemed toberevisedsoastoconformtotheprovisionsof

theCode astheyexistfromtimetotimeandareapplicabletothePropertiesoranypartthereof.

Provided,however,anyprovisionofthisDeclarationoranyAnnexationDeclarationthatismore

restrictivethananapplicableprovisionoftheCode (forexample,abuildingsetbackdistance

requiredby thisDeclarationoranAnnexationDeclarationthatisgreaterthanthatrequiredby the

Code)isnotaninconsistentprovisionofthisDeclarationunlesstheCode specificallyprovides

otherwise,and isnotdeemed revisedtoconformtotheCode.

(c)The provisionsofthisArticlecontroloveranyinconsistentprovisionsofanyotherportionof

thisDeclaration,anyAnnexationDeclarationoranyotherGoverningDocuments.

(d)The provisionsofthisDeclarationcontroloveranyinconsistentprovisionsofanyother

GoverningDocuments,exceptastomattersofcompliancewiththeNorthCarolinaNonprofit

CorporationAct,inwhicheventtheArticlesshallcontrol.

Section3.Enforcement.The Association,oranyOwner,shallhavetherighttoenforce,by any

proceedingatlaworinequity,allrestrictions,conditions,covenants,reservations,liensandchargesnow

orhereafterimposedby theprovisionsofthisDeclaration.Failureby theAssociationorby anyOwner to

enforceany covenantorrestrictionhereincontainedshallinno eventbedeemed a waiveroftherightto

do sothereafter.

Section4.Severability.Invalidationofany oneofthesecovenantsorrestrictionsbyjudgmentor

courtordershallinno way affectanyotherprovisionswhichshallremaininfullforceandeffect.

Section5.DurationofDeclaration.The covenantsandrestrictionsofthisDeclarationshallrun

withandbindtheland,foratermoftwenty-five(25)yearsfromthedatethisDeclarationisrecorded,
atterwhichtimetheyshallbe automaticallyextendedforsuccessiveperiodsoften(10)years.

Section6.Amendment ofDeclaration.ThisDeclarationmay be amended by Declarantwithno

otherconsent,untilsuchtimeasDeclarantno longerowns atleastoneLotwithinthesubdivision.After

DeclaranthassolditslastLot,thisDeclarationmay onlybe amended by thewrittenagreementorvoteof

notlessthansixty-sevenpercent(67%)oftheLotowners.Amendments tothisDeclarationarevalidfrom

thelaterofthetimeofrecordingintheRegistryorsuchlaterdatespecifiedintheamendment.When

Countyapprovalofanamendment isrequiredby theCode orby aprovisionofthisDeclaration



(includingthisArticle),Countyapprovalshallbe evidencedby thesignatureoftheCountyAttorneyor

his/herDeputyon therecordedoriginalorcopyoftheamendment.Any amendment ofthisArticleorany
otherprovisionofthisDeclarationthatrequiresCountyapprovalisvoidabinitioifrecordedwithoutthe

requiredCountysignature.

.Section7.Amendments PermittedWithout Membership Approval.The following
amendmentsmay be effectedby theDeclarant,ortheBoard,asthecasemay be,withoutconsentofthe

members:

(a)Amendments,ifnecessaryfortheexerciseofanydevelopmentright,including,butnot

limitedto,amendmentstoqualifytheAssociationortheProperties,oranyportionthereof,fortax

exemptstatus,ortoreflectanyplatchangetothePropertiesaspermittedherein,oramendments,
solongastheClassB membershipexists,thatwould allowtheDeclaranttochangeanyprovision
oftheDeclarationortheBylaws,which,inthesolejudgmentoftheDeclarant,tendstoimpairthe

developmentormarketingrightsoftheDeclarantorBuildersundertheDeclarationorthe

Bylaws,orinterfereswiththedevelopmentoforconstructionon anyportionoftheProperties.

(b)Amendments tocorrectanyobviouserrororinconsistencyindrafting,typingorreproduction.

(c)Amendments toconfonntotherequirementsofanylaworGovernmentalEntityhavinglegal

jurisdictionoverthePropertiesortoqualifythePropertiesoranyLotsandimprovementsthereon

formortgageorimprovementloansmade,insuredorguaranteedby agovernmentalagencyorto

complywiththerequirementsoflaworregulationsofanycorporationoragencybelongingto,

sponsoredby,orunderthesubstantialcontrolof,theUnitedStatesGovemment ortheStateof

NorthCarolina,regardingpurchaseorsaleinsuchLotsand improvements,ormortgageinterests

therein,aswellasanyotherlaworregulationrelatingtothecontrolofProperties,including,
withoutlimitation,ecologicalcontrols,constructionstandards,aesthetics,and mattersaffecting
thepublichealth,safetyandgeneralwelfare.A letterkom anofficialofanysuchcorporationor

agency,including,withoutlimitation,theVeteransAdministration,U.S.DepartmentofHousing
and UrbanDevelopment,theFederalHome Loan MortgageCorporation,GovernmentNational

MortgageCorporation,ortheFederalNationalMortgageAssociation,requestingorsuggesting
an amendment necessarytocomplywiththerequirementsofsuchcorporationoragencyshallbe

sufficientevidenceoftheapprovalofsuchcorporationoragency,providedthatthechangesmade

substantiallyconformtosuchrequestorsuggestion.

Section8.Indemnification.No immunity,exculpationorindemnificationprovisionofthis

Declarationshallrelieveoneormore Owners fromitsliabilitiesasanOwner underthisDeclarationand

otherGoverningDocuments.

Section9.FHA/VA Approval.As longasthereisaClassB membership,andifDeclarant

determinestoqualifythisPropertyforFederalHousingAdministrationorVeteransAdministration
-

approvalthefollowingactionswillrequirethepriorwrittenapprovaloftheFederalHousing
AdministrationortheVeteransAdministration:Annexationofadditionalproperty,dedicationof

Common Areas,andamendment ofthisDeclarationofCovenants,ConditionsandRestrictions.

Section10.Recordation.No amendment shallbe effectiveuntilrecordedintheCountyinwhich

thePropertyissituated.



IN WITNESS WHEREOF, Declaranthashereuntosettheirhandsandseals,thisthe y of

May, 2017.

GOODWIN CHASE, LLC

aNorthCarolinaLimitedLiabil Company

Ames H. Lipscomb, er

STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON

I,JosephT.Hamer,theundersignednotarypublic,inandfortheCountyandStateaforesaid,do hereby

certifythatJames H. Lipscomb personallyappearedbeforeme, andacknowledgedthathe isamember

ofGoodwin Chase,LLC, andthatby authoritydulygivenandasanactofthecorporationtheforegoing
instrmnentwas signedinitsname by itsdulyauthorizedmember. Witnessmy handandnotarialstampor

sealon thisthe 9 day ofMay, 2017.

My commissionexpires:0 0 SRO /
NOTAttfPUBLIC



EXHIBIT "A"

BE1NG ALL ofGoodwin ChaseSubdivisionasshown on thatplatentitled"SubdivisionPlatofGoodwin

ChasePhaseOne" andrecordedinPlatBook 84,Pages359-360,JohnstonCountyRegistry.


